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l INTRODUCTION

Graduate Workers of Columbia-GWC, UAW (“the Petitioner”) filed this petition on
December 17, 2014, claiming to represent a unit of student employees employed by
Columbia University (“the Employer” or “Columbia”). This unit includes employees who
provide instructional services and employees who work as research assistants. These
employees are enrolled as students at Columbia and are paid to perform services that
generate income for the Univérsity. Thus, they are both students at Columbia and
employees of Columbia.

By Order dated February 6, 2015, the Regional Director for Region Two

dismissed the petition based upon the categorical holding in Brown University, 342

N.L.R.B. 483 (2004), that graduate student assistants are not employees within the
meaning of the Act. Brown is an aberrant decision that cannot be reconciled with the
language of the Act or with other decisions of the Board and of the Supreme Court. The
Regional Director acknowledged that, on three occasions since 2010, the Board has

issued orders stating that it wished to reconsider the holding in Brown. Nevertheless,



the Regional Director concluded that she was “constrained by current Board precedent”
to dismiss this petition without a hearing.

The Petitioner respectfully requests that the Board grant review of the dismissal
of this petition. The Board has repeatedly questioned the continuing viability of Brown,
granting review of decisions that followed the precedent of Brown. At a minimum, the
Board should do the same in this case, reversing the dismissal and reinstating the
petition. The Petitioner respectfully requests that the Board go further, reverse Brown,
and restore to graduate student employees the right to bargain collectively through
representatives of their choosing."

Il HISTORY OF NLRB DECISIONS REGARDING STUDENT ORGANIZING

On April 3, 2000, the Regional Director for Region Two issued a Decision and
Direction of Election in New York University, Case No. 2-RC-22082, finding graduate
assistants at NYU to be statutory employees entitled to legal protection for the right to
organize. The Regional Director found that existing NLRB precedent supported finding
these graduate assistants to be employees. He found that these student employees
met the statutory definition of an employee under section 2(2) of the Act, in that they
performed services for NYU in exchange for compensation by the university. He found

particular support for this holding in Boston Medical Center Corp., 330 N.L.R.B. 152

(1999), where the Board held that interns and residents (“house staff”) at a teaching

hospital are employees protected by the Act. Just six months later, the Board

unanimously affirmed the Regional Director’s decision. New York University, 332

N.L.R.B. 1205 (2000) (NYU 1). That decision unleashed a flood of pent-up enthusiasm

! In her decision, the Regional Director stated that the Union relied upon “policy considerations” as grounds

to overrule Brown. In fact, the Union contends that this result is compelled by the statute.



for organizing by student employees at elite private universities in the Northeast,
including this one. Brown University, Case No. 1-RC-21368; The Trustees of Columbia
University in the City of New York, Case No. 2-RC-22358; The Trustees of the
University of Pennsylvania, Case No. 4-RC-20353; Tufts University, Case No. 1-RC-
21452, In the Columbia case, a 30-day hearing was held, resulting in a regional
director’s decision defining the scope and composition of a unit of graduate assistants
(copy attached).

This enthusiastic response was crushed four years later when the Board issued
its 3-2 decision in Brown, overruling the unanimous decision in NYU |. The Brown
decision was inconsistent with relevant Board and court decisions and cannot be
reconciled with the language or intent of the statute. The Brown majority held that
graduate assistants are “primarily students” and therefore not employees. The
conclusion that one who is “primarily” a student cannot also be an employee has no
basis in logic or in the law. The Brown majority stated that NYU | had overruled 25
years of precedent to conclude that graduate assistants could be both students and
employees. Infact, NYU | was in line with and consistent with past decisions of the
Board and the Supreme Court. Brown is the only current precedent to find some
inconsistency between being a student and being an employee. The one case cited by

the Board that arguably supported that decision was St. Clare’s Hospital, 229 N.L.R.B.

1000 (1977), a decision that had already been overruled when Brown issued and that

continues to be discredited. Nevertheless, for ten years, Brown has stood as a barrier

to organizing by student employees.



On three occasions over the past five years, the Board has issued orders in
which it stated that it had decided to reconsider the Brown decision. In 2010, the Acting
Regional Director dismissed the petition in NYU, Case No. 2-RC-23481, without a
hearing. The Board granted review of that decision, finding "compelling reasons for

reconsideration of the decision in Brown University." New York University, 356 N.L.R.B.

No. 7 (2010) (“NYU II"). 'The Board reopened the case and remanded for a hearing.
After 19 days of hearings over four and one-half mohths, the Acting Regional Director
again dismissed the petition on the authority of Brown. The Board granted review a
second time, reiterating that there are “compelling reasons for reconsideration of Brown
University.” Case No. 2-RC-23481, unpublished Order dated 6/22/12. Another year
and one-half passed after this order granting review in NYU [l for the second time, but
no decision was forthcoming. Finally, in December 2013, three and one-half years after
the petition had been filed, the petitioner entered into an agreement with NYU for an
alternative method to demonstrate its majority status and withdrew the petition in Case
No. 2-RC-23481.

This past May, the Board invited briefs on review in Northwestern University,
Case No. 13-RC-121359, to address, inter alia, whether the Board should “adhere to,
modify or overrule the test of employees status™ applied in Brown. Order dated May 12,
2014. No decision has issued in that case. Despite the repeated orders from the Board
finding “compelling reasons” to reconsider Brown, regional directors feel themselves
obligated to continue to follow its holding, frustrating attempts by student employees to

form unions through the procedures provided under the Act.



Once again, the Board must grant review and reopen a case dismissed on the

basis of Brown. However, that action is not sufficient. Since Brown is inconsistent with

the statute and all relevant precedent, the Board should hesitate no longer before

overruling that aberration.

. THE BOARD SHOULD GRANT REVIEW OF THE DISMISSAL OF THIS
PETITION

Section 102.67(c)(4) of the Board’s Rules and Regulations provides that review
should be granted where there are “compelliing reasons for reconsideration of an

important Board rule or policy.” The Board has three times held that Brown should be

reconsidered. That decision is inconsistent with law and precedent and is frustrating the
desire of thousands of student employees to organize. There are “compelling reasons”
to grant review forthwith.

Brown is inconsistent with the definition of an employee in Section 2(3), which
expresses the intent of Congress that the statute be given broad application. An

employee for purposes of this law is defined as “any employee.” The Supreme Court

has repeatedly held that this phrase must be read broadly. In NLRB v. Town & Country,
516 U.S. 85 (1995), a unanimous Supreme Court held, "The ordinary dictionary
definition of 'employee’ includes any 'person who works for another in return for financial
or other compensation,™ and the Act's definition of employee as including "any
employee" "seems to reiterate the breadth of the ordinary dictionary definition." 516
U.S. at 90 (quoting American Heritage Dictionary 604 (3d ed. 1992)) (emphasis in
original). Brown conflicts with this holding by finding that individuals who work for a

university in return for financial compensation are not employees.



In Sure-Tan, Inc. v. NLRB, 467 U.S. 883 (1984), the Court held that the "breadth”

of the definition of “employee” in section 2(3) "is striking: the Act squarely applies to ‘any
employee.' The only limitations are specific exemptions for agricultural laborers,
domestic workers, individuals supervised by their spouses or parents, individuals
employed as independent contractors or supervisors, and individuals employed by a
person who is not an employer under the NLRA." 467 U.S. at 891 (1984). There is no
exclusion in the statute for employees who are “also students” or “primarily students.”
Consistent with this Supreme Court precedent, the Board has given a broad

reading of the definition of an employee. For example, in Sundland Construction Co,

309 N.L.R.B. 1224 (1992), in holding that paid union organizers are employees where
they obtain jobs to try to organize other employees, the Board reaffirmed that the statute
applies in the absence of an express exclusion. "Under the well settled principle of
statutory construction - expressio unius est exclusio alterius - only these enumerated
classifications are excluded from the definition of employee." 309 N.L.R.B. at 1226.
Similarly, the Board gave a broad reading to the statutory definition of employee in

Seattle Opera Ass'n, 331 N.L.R.B. 1072 (2000), enforced 292 F.3d 757 (D.C. Cir. 2002),

holding that auxiliary choristers at non-profit opera company are "employees". In

Seattle Opera, the D.C. Circuit distilled the Supreme Court's and Board's broad reading

of the statute and the common-law master servant relationship into a two-part test: "[I]t
is clear that - where he is not specifically excluded from coverage by one of section
152(3)'s enumerated exemptions - the person asserting statutory employee status does
have such status if (1) he works for a statutory employer in return for financial or other

compensation; and (2) the statutory employer has the power or right to control and



direct the person in the material details of how such work is to be performed.” 292 F.3d

at 762 (internal citations omitted). Brown is inconsistent with this Board and Supreme

Court precedent in crafting an exclusion that does not appear in the statute in order to
find that individuals who provide services for a university in exchange for compensation
are not employees.

The decision in Brown likewise cannot be reconciled with the long history of case

law holding that an individual can be both a student and an employee. An apprentice,
by definition, is both a student and an employee. He or she is required to work as a part
of the training for a craft or trade. Apprentices typically work for an employer while
taking classes to learn the craft. This work provides on-the-job training that is critical to
learning the craft. An apprentice generally must complete a certain number of hours of
clvassroom training and a specified number of years of work in the field in order to qualify
as journeymen. Despite the fact that the work of an apprentice is thus part of training
for a career, the Board has consistently treated apprentices as employees.

As far back as 1944, the Board held that apprentices who attended a school as
part of a 4 or 5 year training program and worked under the supervision of training
supervisors for two and one-half years while learning shipbuilding skills were employees

within the meaning of the Act. Newport News Shipbuilding and Dry Dock Co., 57

N.L.R.B. 1053, 1058-59 (1944). Similarly, in General Motors Corp., 133 N.L.R.B. 1063,
1064-65 (1961), the Board found apprentices who were required to complete a set
number of hours of on-the-job training, combined with related classroom work in order
to achieve journeyman status, to be employees. See also UTD Corp., 165 N.L.R.B. 346

(1967) (apprentices included in bargaining unit); Chinatown Planning Council, Inc., 290




N.L.R.B. 1091, 1095 (1988) (describing apprentices “working at regular trade
occupations while receiving on-the-job training”), enfd, 875 F.2d 395 (2d Cir. 1989). All
of these apprentices were students and employees at the same time. Their work was
related to their schooling. They learned while working and earning money. In short,
they were students and employees simultaneously. The Board has never suggested
that, in order to find an apprentice to be an employee, it was necessary to weigh the
educational benefit that he received from working with a journeyman against the
economic benefit his employer derived in order to decide whether the relationship was
“primarily educational.”

In a similar vein, the Board held in Boston Medical Center, 330 N.L.R.B. 152

(1999) that medical interns, residents and fellows are “employees,” despite the fact that

they are also students. The Board in Boston Medical emphatically rejected the idea that

there is some kind of inconsistency between being an employee and being a student:

Their status as students is not mutually exclusive of a finding that they are
employees.

As ‘junior professional associates,’ interns, residents and fellows
bear a close analogy to apprentices in the traditional sense. It has never
been doubted that apprentices are statutory employees.... Nor does the
fact that interns, residents and fellows are continually acquiring new skills
negate their status as employees. Members of all professions continue
learning throughout their careers.... Plainly, many employees engage in
long-term programs designed to impart and improve skills and knowledge.
Such individuals are still employees, regardiess of other intended benefits
and consequences of these programs.

330 N.L.R.B. at 161 (citations and footnotes omitted). “[I]t has never been doubted that
apprentices are statutory employees ...” because there is no inconsistency between

working and learning. Id



The holding of Boston Medical has not been questioned by the courts of appeals,

has resulted in fruitful collective bargaining, and remains good law. The Board
reaffirmed the holding that medical residents and interns can be both students and

employees in St. Barnabas Hospital, 355 N.L..R.B. No. 39 (2010). Thus, the holding of

Brown that a class of individuals cannot be employees because they are also students
represents an outlier — a decision so at odds with other decisions regarding the
employee status of other classes of student workers that it should be overruled
forthwith.

The only distinction between graduate assistants and apprentices in the
trades, whose status as employees has never been questioned, lies in the level of
their education and the intellectual nature of their work. That cannot be a basis for
excluding graduate assistants from the statutory definition of employee, as section
2(12) explicitly includes employees whose work is intellectual in nature within the
coverage of the Act. Indeed, section 2(12)(b) sets forth a definition of professional
employee that fits graduate assiétants precisely. The term “professional
employee” includes “any employee who (i) has completed the courses of

specialized intellectual instruction ... and (ii) is performing related work under the

supervision of a professional person....” See Boston Medical, 330 N.L.R.B. at
161. Graduate assistants therefore cannot be distinguished from apprentices on
the ground that their courses involve “intellectual instruction” rather than instruction
in a trade. Moreover, the residents and interns found to be employees in Boston

Medical and St. Barnabas have achieved at least as high a level of intellectual

accomplishment as graduate assistants. Thus, Board precedent holds that



employees who work in connection with their studies are employees. Brown is
inconsistent with that precedent.

The Board majority in Brown purported to base its holding on two decisions

involving universities, Adelphi University, 195 N.L.R.B. 639 (1972), and Leland

Stanford Junior University, 214 N.L.R.B. 621 (1974). Neither of these cases lends

any support to the proposition that graduate students cannot aiso be employees.
In Adelphi, the Board did hold that the graduate student teaching and research
assistants were “primarily students.” There is not the slightest suggestion in that
decision, however, that the Board believed that this was somehow inconsistent
with employee status. Rather, the Board held that student status distinguished
teaching assistants from regular faculty members, so that they had a community of
interest separate from regular faculty members. “[W]e find that the graduate
teaching and research assistants here involved, although performing some faculty-
related functions, are primarily students and do not share a sufficient community of
interest with the regular faculty to warrant their inclusion in the unit.” 195 N.L.R.B.
at 640. NYU |, by finding a separate unit of student employees to be appropriate,
was entirely consistent with Adelphi. The Board, in Brown, did not “return to the
holding” of Adelphi. Instead, the Board distorted the holding of a case which
actually supports a finding that graduate assistants are employees who have a
separate community of interest from other employees.

Similarly, Leland Stanford did not hold that a graduate student could not be

simultaneously a student and an employee. Rather, the Board found the graduate

students were not employees on the particular facts of that case. The Board found

10



that the tax-exempt stipends received by the students from outside funding
agencies were not payment for services performed for the university. “Based on
all the facts, we are persuaded that the relationship of the RAs and Stanford is not
grounded on the performance of a given task where both the task and the time of
its performance is designated and controlled by the employer." 214 N.L.R.B. at

623. There is nothing in Leland Stanford to support Brown’s holding that a

graduate assistant cannot be an employee where the student does perform tasks
under the direction and for the benefit of the university.

The Board in Brown went on to find that student employees are not statutory
employees because their relationship to the university is “primarily educational.” As

discussed above, there is nothing in either Adelphi or Leland Stanford that would

support a holding that one cannot be both student and employee. Indeed, the false
dichotomy between working and learning was forcefully rejected by the Board in Boston
Medical and is inconsistent with decades of case law finding apprentices to be
employees. In the face of this precedent, the Brown majority turned to St. Clare’s
Hospital, 229 N.L.R.B. 1000 (1977), to provide support for excluding an entire class of
employees from the protections of the Act. St. Clare’s, however, had been expressly

overruled in Boston Medical. 330 N.L.R.B. at 152. Thus, the only case cited by the

majority in Brown which supports the holding of that case is a case that has been
overruled.

To summarize, the Brown decision was unsupported by the language of the
statute, Supreme Court precedent, and the Board decisions upon which the Board

purported to rely. The Board failed to consider the language of the statute. The

11



Board failed to follow repeated admonitions by the Supreme Court that section

2(3) is to be read broadly. The Board cited Adelphi and Leland Stanford for the

proposition that there is some inconsistency between being a student and being
an employee, but there is nothing in those cases to support a finding that there is
such an inconsistency. In finding this inconsistency, the Board ignored its long
history of finding apprentices to be employees. Finally, the Board relied upon a
decision that had been expressly overruled. Clearly, the Brown decision is an
outlier: a decision which cannot be reconciled with the statute or with other
interpretations of the Act. Accordingly, there are compelling reasons to grant
review and reinstate this petition.

IV. ITIS NOT NECESSARY TO HOLD A HEARING BEFORE OVERRULING
BROWN

It is not necessary for a hearing to be held in this matter for the Board to overrule
Brown. That decision established a categorical exclusion of all graduate assistants from
legal protection of the right to organize. The applicability of that exclusion to a group of
student employees is a purely legal issue that does not turn on the particular terms and
conditions of employment of those employees. The exclusion is absolute. As we have
explained above, that categorical exclusion is inconsistent with the statute and with
case law interpreting the statutory definition of employee. Therefore, Brown can be
overruled based upon its inconsistency with the law and precedent.

Brown itself was not based upon any findings regarding the particular terms and
conditions of graduate assistants at that school. The factual findings that define the
scope of the holding in Brown are those that define graduate assistants as a class. The

Board relied upon the following findings:

12



1. The graduate student assistants in the petitioned-for unit were enrolled in
the university at students;

2. The work of graduate assistants as teachers or researchers was related to
their education;

3. Graduate assistants work closely with faculty members; and

4. They receive financial support to attend Brown.

342 N.L.R.B. at 488-89. These are the facts that define a graduate assistant. It is not
necessary to hold a hearing to determine whether the petitioned-for unit includes
graduate assistants. The question is whether there is any inconsistency between their
status as students and a finding that they are employees. No hearing is needed to
conclude that one can be both an employee and a student simultaneously.

The Board in Brown speculated that collective bargaining could interfere with

academic freedom and could affect the relationship between graduate assistants and
faculty members. 342 N.L.R.B. at 489-90. This speculation was not based upon any
evidence in the record or, indeed, on any foundation other than the biases of the Board
‘majority. The majority admitted that its decision was not based upon “empirical
evidence.” 342 N.L.R.B. at 493. Therefore, there is no need for a hearing to reject the
unsupported speculation about harm that can result from collective bargaining by
student employees.

The major factual conclusion drawn by the Board was that graduate assistants at
Brown were “primarily students.” 342 N.L.R.B. at 492. This conclusion is significant
only if one accepts the premise that there is some inconsistency between being a
student and being an employee. This false dichotomy between working and learning

was forcefully rejected by the Board in Boston Medical and in St. Barnabas, and it is

inconsistent with decades of case law finding apprentices to be employees. One can be

13



both a student and employee. The one need not detract from the other. Therefore,
there is no need to create a record for the purpose of balancing employee status
against educational status.

Moreover, a record already exists regarding the student employees at issue in
this case. The record in Case No. 2-RC-22358 addressed the nature and extent of the
Employer’s operations. That record describes the Employer’s locations and the inter-
relationship between operations at those locations. The regional director made findings
regarding the academic requirements for students at Columbia, the work performed by
graduate assistants, and the inter-relationship between the two. That hearing dealt
extensively with the terms and conditions under which graduate assistants perform their
duties. While there may have been changes over the past 13 years, and the parties
may argue for modifications to the precise parameters of the unit found appropriate by
the regional director in Case No. 2-RC-22358, the evidence necessary for a
determination as to the employee status of graduate assistants at Columbia is already
available to the Board.

In summary, the legal principles are clear. There is no basis in statutory
language, precedent, or logic for holding that graduate assistants are not employees
merely because they are also students. There is no need for a hearing to address what
is a pure legal issue. Moreover, a record has already been created regarding
Columbia’s operations and the terms and conditions of employment of its graduate
assistants. Granting review and remanding the case for a hearing, without addressing
the continuing viability of Brown, will only result in unnecessary delay. If this case is

remanded without overruling Brown, a lengthy hearing will be followed by another

14



dismissal and another request for review. It is unclear, after Brown, what evidence
would be relevant to the question of whether these student employees have the right to
organize, but the track record of litigation by major universities leaves little doubt that an
effort will be made to ensure that the litigation is protracted. If the Regional Director
again dismisses this petition, the employees will have to wait for the Board to grant
review, reconsider Brown, and finally make a decision. Student employees at Columbia
have been seeking to have the NLRB conduct an election since 2001.2 Brown has
stood as an obstacle to these employees for more 14 years. The Employer should not
be permitted to use it as a vehicle to frustrate the rights of these employees any longer.

V. CONCLUSION

In conclusion, there is little doubt that there are “compelling reasons” to

reconsider the Brown precedent. The Board has repeatedly held that Brown should be

reconsidered, and that decision cannot be justified on the basis of the statute, precedent

or logic. The real question is whether the Board should overrule Brown before a

hearing is held in this case. We have tried to demonstrate that Brown is a continuing
obstacle to attempts by student employees to organize under the NLRA. The Board
needs to find the most expeditious and efficient means to remove an obstacle to
effectuating the policies of the Act. If the Board is not prepared to reverse Brown on the
basis of the law, without a hearing first being held, then the Board should grant review
and remand expeditiously, so that a hearing can be held before Columbia begins its
summer break. A hearing over the summer might greatly inconvenience witnesses,

particularly representatives of the Employer, forcing them to appear and give testimony

2 The specific employees have changed over the years, but student employees at Columbia first petitioned

for representation in 2001.
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during a period when they customarily would be traveling for academic purposes. If
Brown is not overruled at this stage in the proceedings, then such a hearing will be
followed by another dismissal and another request for review seeking reconsideration of
the Brown precedent. Therefore, if the Boad is not prepared to issue a decision
overruling Brown, then this case needs to be remanded to the Regional Director
straightaway.

On the other hand, a decision overruling Brown now will enable these employees
to exercise their rights much more expeditiously. A record can still be made, but the
employees would not have to await another decision by the Board before being afforded
an opportunity to vote. If the Regional Director is freed of the constraints to follow
Brown, then she would be free to direct an election after the hearing is held in a unit that
she finds to be appropriate on the basis of the record. Therefore, a decision overruling

Brown is the best vehicle to effectuate the policies of the Act.

RESPECTFU

Thomas W. Meiklejohn (ct08755)

Livingston, Adler, Pulda,
Meiklejohn & Kelly, P.C.

557 Prospect Avenue

Hartford, CT 06105-2922

Phone: (860) 233-9821

Fax: (860) 232-7818

E-mail: twmeiklejohn@lapm.org
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that he has served copies of the Petitioner's

Request for Review on each of the following parties by electronic mail on February 20,

2015:

Bernard Plum, Esq.
Edward Brill, Esq.
Proskauer Rose

Eleven Times Square

New York, NY 10036-8299

Karen P. Fernback, Regional Director

National Labor Relations Board, Region 2
26 Federal Plaza, Room 3614

New York, NY 10278 /

_/Thomas®W. Meikiejohn (ct387%
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T UNITED STATES OF AMERICA
.BEFORE THE NATIONAL LABOR RELATIONS BOARD
i REGION 2

' THE TRUSTEES OF COLUMBIA UNIVERSITY N --
| THE CITY OF NEW YORK ... .

Employer .

-and . - - -Case No. 2-RC-22358

INTERNATIONAL UNION, UNITED AUTOMOBILE,
AEROSPACE AND AGRICULTURAL IMPLEMENT
WORKERS OF AMERICA, UAW, AFL-CIO e S s

Petitioner

DECISION AND DIRECTION OF ELECTION

Upon a petition duly filed under Section 9(c) of the National Labor Relations Act, as

amended, a hearing on the above-captioned petition was held before Rhonda Gottlieb, a

" Hearing Officer of the National Labor Relations Board. Pursuant to the provisions of Section

3(b) of the Act, the Board has delegated its powers in connection with this case to the
undersigned Regional Director.

Upon the entire record in this proceeding,” | find that:

1. The Hearing Officer’s rulings made at the hearing are free from prejudicial error and
are hereby affirmed.

2. The parties stipulated, and | find, that The Trustees of Columbia University in the City
of New York (the "Employer” or "Columbia®), @ not-for-profit corporation, with its campus located
in New York, New York, is an institution of higher education. Annually; in the course and

conduct of its operations, the Employer derives gross revenues in excess of $1 million and

RSN R

' Briefs were ﬁled byihe Employer and the Petmoner and have been duiy con5|dered
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purchases and receives at |ts New York, New York faalrty goods and supphes valued in excess
of $50,000, directly from suppliers lowted outside the State of New York.
3. The parties stipulated, and 1 find, that the Intemational Union, United Automobile,

Y

e

Act.

Aerospace and Agricultural Implement Workers of Ameﬁ@, UAW, AFL-CIO (the “Pelitioner or

_the “Union”), is a labor orgamzahon within the meaning of Section 2(5) of the Act.

4 A questlon affectmg commence exnsts concemlng the representa'aon of certain

employees of the Employer wnhln the meanmg of Secuon 9(c) and Sectlon 2(6)'and (7) of 1he

5. The Petitioner seeks in its petmon as amended at the heanng, to represent

dional-services.as,.

employess in the following unit: -student-employeeswho-pe
4eaching-assistants:-teaching.fellows, preceptors;-instructors;-listening-assistants;-course:
assistants:readers and-graders(hereinafter-referred.to.collectively-as-“TA’s%).on the-Employers.
*Memin§§i’a'é*Heifghtssca*rﬁ’pi‘(ﬁ “eXeding aliather eniployéés® The Employer asserts that the
petition should be dismissed because TA's are n;\ot employees within the meaning of Section
2(3) of the Act. The Employer asserts further that if | find that TA's are employees under the
Act | must also find that the Employer's graduate research assistants ("GRA's”), who are not
included in the petition, are employees and th'at the petitioned-for unit is inappropriate because
it excludes the GRA's. In response to this, the"Unionargues-that-a-unitlimited-to-instructional
employees.is.appropriate.and altematively-that-GRA's. are-not:-employees. In the event that |
was to conclude that it would be inappropriate to exclude GRA's from the petitioned-for unit, the
Petitioner would argue that other non-instructional e'mpleyees:‘t'he Employer's Departmertal

Research Assistants ("DRA's”), Program Assistants and Service Fellows, should also be p‘artaf

the unit. The Employer argues that some of these positions are being phased out and others .

2 The petition, as originally filed sought an election in a unit comprised of "All Teaching ASsistants,
Research Assistants, Graduate employees empioyed as Instructors and Preceptors employed by -
Columbia University,” excluding, "[a}ll other employees, Research Assistants who are not employees
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should be specifically excluded because they are tgmpgr?ry. ‘éont'ﬁ{ry't”o the Union, the
Employer contends that undergraduate students sér\ﬁng as TA's snould not be included in the -
unit, because they are not employees or because they do not share a sufficient community of

interest with the unit and are temporary employees. ~in.addition, the Employer argues that a.unit

“thatdoes riotinclude: ’*I'A*-s'-andﬁRAisﬁat-»--alLef—ﬁthe:sEmpleyeﬁs-.acampuses and-research.facilities -

“iA- the New York metmpoman area’is mappmpnate The Employer contends that the lnclusuon '

of s‘udents appomted to what it contends to be temporary posmons in Columbla s School of the

Arts Fllm Dlv15|0n Law School School of lntematlonal and Public Affairs, or Summer Session

com—  mve. a4 e e n sl Eme——— . s - wae ameane - nde o fmam e - m——— -

and Summer Program for ngh School Students would also be inappropriate. The Petitioner will
proceed to an election in any unit found appropriate herein.?

The Employer, cne the nation’s cldest private institutions of higher education, is located
in the New York metropolitan area. Jts'main-campus-is located-in-Momingside-Heights (tHé&"
“Momingside Heights-ezmpus?)-in-Manhattan.between.116™ Street.and 120%-Street;-along=

-Broadway=~€olumbia-glso has a Health Sciences-campus;-located in- Washington. Heights at,_
-168"-Street-and-Fort Washington-Avenue;-and resea reh.facilities in Palisades, N%!VYork(tbe
*Lamont-Doherty’Observatory?-and-mwington;-New.York {the “Nevis Laboratories”). Columbia

has an enrollment of between 26;000:ard:22:000:8tudents: Daringthesprrg: 2001 §émester,

raughly-1:200-students served-in-TA positiens;-about:600:students - served-in-GRA-or-DRA«
-positions;and:betwesn"100-150'students served in-administrative; clerical-and/ortechnical,,

pesitions-for-the.University.«

within the meaning of the National Labor Relations Act, all employees at the medical and dental
schools, Lamont and Nevis Laboratories and guards and supervisors as defined by the Act.”

® The Umve;stty has changed the titles of many of its student assistant positions effective as of the
2001- 2002 academic year. It appears that students previously classified as TA's, readers, graders
and some students who were classified as preceptors, have been renamed “teaching fellows.” The
title “preceptor” is now employed for students semng in Contemporary Civilizations and Literature
Humanities courses. References to University titles in this Dec;snon except where otherwise defined,
will be to the titles used prior to the 2001-2002 academnc year, as those titles were in place when the
mstant petition was filed and serve as references lhroughout most of the reoord
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Columbra is govemed by a 24-member Board of Trustees which is responsible for the -
overall management of the Unrversrty 'n1e Presrdent of Columbra Umversnty is hrred by the 3

Board of Trustess, serves as the University's chief executive officer, and is responsible for

i

Columbia’s administrative and academic affairs. The Provost and Dean of Faculties (the
“Provost”) is Columbia’s chief academic ofﬁoer *Awdenn&lly,athe Unwers»tyhas#weemam

a4areas sshes Seheelef Arts and Scrences (whlch aunts#en«abo%ha!fd@lumb:a-s studem

bedy)ithe:-Hezlh. Scxences and the pgotessmnal seheels (\he “Bradeate:School: ef Busmessf:ﬂae
Fu.Foundation School of Engineering:and:Applied: Science; ihe:SethArchrtedure the '
Sehool-efJournalism; the:Sehool-of L.aw;the School-of-Planning-and-Preservation; and thes
=Schoekof:-SecialWerk):#A number of the schools that fail within these three main academic
areas are further broken down into departments and academic programs. The heads of each of
these primary academic areas, the Vice President for Arts and Sciences, the Vice President of
Health Sciences, and the Deans of the professional schools, all report to the Provost. The Vice
President of Arts and Sciences aiso oversees a number of Schools that do not report directly to

the Provost. These include the Scheol of the Arts, Columbia College, the Division of Continuing

Education and Special Programs, the School of General Studies, the School of Intemational and

Public Affairs ("SIPA”), and the Graduate School of Arts 2nd Sciences ("GSAS®). The Vice

President for Eealth Sciences is also responsible for a number of Schools that do not report

directly to the Provost. These are the College of Physicians and Surgeons (Columbia’s Medical

School), the School of Dentistry and Oral Surgery, the School of Nursing, and the Joseph P.
Maiiman School of Public Health (“SPH”). Columbia also has a University Senate, which is
composed of faculty, administration, and student representatives. The University Senate is

primarily an advisory body, and issues relating to educational policies, physical development,

budget, and the University's extemnal relaUOns are wnthm the Senate s purvnew n regard to the

;.

Umversnty budget, individual schools develop a budget each' year wnh lhe asSIstance of the

AL L



Executive Vice President for Finance. The individual budgets must ultimately be approved by
the Board of Trustees. .
Columbia offers a number of degrees, including undergraduate degrees from Columbia .. ...

College, a vanety of professional degrees from the professional schools, the Master of Arts -

. ("MA”"), Master of Philosophy (M.Phil.), and the Ph.D. [n general, doctoral students are awarded

fhe M.Phil. degree before completion of the requirements that lead to the award of the Ph.D.
Ph.D. programs are offered exclusively ti'»rougﬁ GSAS, inéspective of whether a |
program sits in the School of Arts and Sciences. For example, Ph.D. programs that sit in the
Health Sciences Campus in Basic Sciences departments, such as Anatomy and Cell Biology.
and Fhysiology and Cellular Biophysics, are awarded and administered by the GSAS; and these
students attend GSAS graduations, not Health Sciences graduations. In total, there are 59
Ph.D. programs offered at the University, with 26 of those programs based in the School of Arts
and Sciences departments, and the other 33 Ph.D. programs sitting in the other Schools. The
GSAS establishes the minimum requirements that students must meet in order to eam the
Ph.D. degree, although individual departments exert influence over Ph.D. programs within the
pareameters set by the GSAS. In many cases applications to Ph.D. programs are made directly
to the GSAS, but after reviewing the applications and selecting suitable applicants, the GSAS
forwards applications to Ph.D. programs to individual departments for further scrutiny and
selection. Generally, doctoral students must successfully complete required course wo.rk, then
pass one or two rounds of qualifying exams, written and/or oral. At this point in their academic
program, Célumbia's docteral students are awarded their M.Phil. degree and begin the research
phase of the program, which @lminates in a dissertation. After the successful defense and |

completion of the dissertaﬁon.'a doctoral student is eligible for the award of the Ph.D. degree.




. T&ACHIWG AND. SERVJCE RE! 'UlREMENTS

The Columbia University Bulletin of the Graduate School of Arts and Sciences ("GSAS "

Bulletin®) states that "[a]ll degree candidates are required to participate in the instructional and

[V

research activities of the Graduate School during a portion of their time in residence.
Requirements may vary in degree from department to department" Gilhian. Lnndt,ethe mterm
Dean\ef-»GSAS untili-the-falt of 2001;testified-that the- GSAS-Mde tead'nngfequvrement wentmto

-effectin~1985-1986" 'bUt““Wa’s*‘n‘ol"ehfé'r'Ce‘d’-'b’e‘ausenetaenough-eteachmg:.eppentunmeswvere% .

.Available-fer-all-GSASstudents. Dean Lindt stated that Celumbia could deny the award of a

Ph.D. to students who have not performed fnst:ﬁcﬁonal activities, but acknowledged that Ph.D.
degrees have been awarded since that time to stedents who performed no such service. The
record establishes that since 1997, 508 of 1,139 students who received doctoral degrees (474
of them receiving Ph.D.’s) were never appointed to instructional positions in the University.*
During the 1999-2000 academic year, hinety-two percent of students awarded Ph.D's taught
during their graduate education at Columbia. ) ) o -
New requirements for the award of a Ph.D. must be approved by the GSAS’s Deaﬁ and

Executive Committee. Stephen Rittenberg, Vice Provost for Academic Administration, testified

that any changes in degree requirements made by the GSAS's Executive Committee would be

recorded in writing. However, other than the guidelines adopted in April 2000, discussed below,

-there-is:ne-evidence.of .a.University-wide teaching requirement-for-the=award-of -the-doctoral
~degree-apart-from-the: GSAS: bulletm noted-abevé”® To the contrary, Dean Lindt testified that
Columbia could require students to teach only if it provided them with funding. Additionally, the

Chair of the Physics Department testified that teaching is not a prerequisite for the award of a

Addmonally approximately €2 students may have held teachmg posmons that were not recorded in
the University's Personnel [nformation System. .=

Columbla was directed by the Hearing Officer to produce any mmutes or resolutnons regardmg
GSAS teaching or research requirements, and was additionally served a subpoena seeking -
production of resolutions of GSAS's Executive ‘Comimittee and/or Faculty Senate or minutes from
meetings of either of these bodies that addressed instructional and research requirements.
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Ph D The Music Department Chair stated that there is no formal acadermc teachmg
requirement for any degree offered through the Mus:c Department that such a requirement is
connected to funding and that a student who was independently wealthy and refused funding

and did not teach could still be awarded a Ph.D. The Chair of the Art History Départment

teshf' ed that although teadmng was part of the culture of the Art History Depanment. itwas not "

an academlc requnrement When asked whether a teaching requnrement would apply to

someone who did not accept University funding, the Political Science Depamnent Chalr didnot -

know the answer to the question, and responded only that all students were currently funded.
«ColambiaismoVving towards a-fulkfunding-model for-GSAS:studentsexpectiiigto
provide fivezyears-of-full-funding to 90:percent.of.the 2002 incoming doctoral. studentclass. The
Enhancement Plan, (also known as the "Macagno Plan”) established in May 1957 by former-
GSAS dean, Eduardo. Macagno, recognized that there was “a comparatively large enroliment at

Columbia in the Humanities and Social Sciences, with a lower ratio of funded to unfunded

students than at comparable universities, higher than acceptable attition and a prolonged time-’

to-degree.” Under the Enhancement Plan, Columbia.expectsto-guarantee five=years offull

~fundingto:90-petcent of the-2002-academic'year's-incoming GSAS Studénts, Wittifunding -

provided.beginning, in the secondyearfortheteifigining 10 percenit of stidents Fihding takes
the form of stiidentassistantships-and-fellowships. In general, as:a:condition.of.receiving
funding;»students-are-required-to-perform-semwices:-for-the University as astudent-assistant-for
three:yearss Thé'student-assistantship.cantake the form-of the-TA:"GRAor DRAposition.
Thé other two yearﬁ of the five years of University-prdvided fdnding take the form of fellowship
and entail no service requirement. This funding goal has been amived at incrementally. For

instance, only 83 percent of GSAS’s Humanities and Social Science students received full

funding last academic year. Tne Enhancement Plan discussed teaching by graduate students,

notmg that [w]hen graduate students seme ast > 'chmg assnstants or preceptors three -
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education of the graduate students themselves The Enhancement Plan then offer{ed] the .
following proposals for discussion: 1. No student that obtams a Ph.D.in Arts and Smences

Departments should do so without at least 2 years of supervised teaching at Columbia. 2.

O

guidelines (the "new teaching guidelines™) have been adopted in the Slavic Languages,

Ideally, Ph.D. students in the Humanities and Social Sciences should teach for three years, ina

_progression that involves increasing independence and responsibility. . .7

Pursuant to these proposals, in April 2000, the GSAS Executive Committee approved a

resolution requiring each GSAS department to create teaching guidelines. Such teaching

Religion, Physics, Middle Eastemn and Asian Languages and Culture, Germanic Languages,
French and Romance Philology, History, Political Science, English and Comparative Literature,
Economics, Classics, Biological Sciences, Astronomy, Mathematics and Psychology
Departments, and state "[in fulfillment of the requirements for the M.Phil. degree, all students
must gain teaching experence as part of their graduate training.” GSAS Assistant Dean
Margaret Edsall testified that all GSAS departments are required to adopt the new teaching
guidelines. Ph.D. candidates in the History Department received the new teaching guidelines at

the beginning of the Fall 2001 semester. As of the time the hearing was conducted in this

matter, these guidelines had not been distributed to students in other departments within GSAS.

According to testimony by Dean Lindt and Assistant Dean Edsall, a number of GSAS

departments had either express or de facto teaching requirements in place prior to the adoption

of the new teaching guidelines. These departments are: Anatomy and Cell Biology, Art History,

Biochemnistry and Molecular Biophysics, Biclogical Sciences, Biomnedical Engineering,
Chemistry, Classics, Computer Science, Earth and Environmental Science, Ecology and

Environmental Biology; English and Comparative Literature, Mathematics, Medical Informatics,

Music, Psychology, Spanish, and Statistics. There is record testimony, however, that several of

8 As noted above, Ph. D candndates are awarded the M Phil degree pnor to beginning their
dlssertatnon research R
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these departments historically have had no teachmg requ1rement for the award of a Ph.D.
Professor Ann Douglas, of the English and Comparat:ve Literature Department, testified that
there was ho teaching requirement for the award of a Ph.D. in that department. She tesﬁfxed
that although most doctoral students in the English and Comparative Literature Department
. teach prior to the award of their degrees, these students serve as TA'’s as a condition of their
.Unlversﬂy funding, not because of an academic requnrement Professor Douglas also stated that

a teaching requirement for the award of a Ph.D. in Enghsh and Comparahve therature was not
discussed in departmental meetings, and that she was unaware of GSAS communicating to the
English and Comparative Literature Department that there is such a teaching requiremen-t.
Simnilarly, the Chair of the Classics Department testified that there was no formal teaching
degree requirement in Classics. Professor Foner, a member of the History Department faculty
for roughly twenty years, testified that at no time during his tenure at Columbia has there been
an academic teaching requirement for the award of a Ph_D. in the History Department.

" Assistant Dean Edsall testified that she did not believe there was a teaching requirement
in the Health Science Campus's Ph.D. programs. Michae! O'Connor, Vice Dean for Finance
and Administration in the School of Public ("SPH") testified that there was no teaching
requirement within SPH for the award of any degree. Available TA positions are posted on the
SPH website un>der *Student Employment Opportunities.” Additionally, there is no evidence of
an academic teaching requirement in the School of the Arts, the School of Business, the School
of Intemational and Public Affairs, the School of Journalism, the School of Law, or the School of
Social Work. In the School of Engineering, there is an academic teaching requirement in only
the Computer Science and Biomedical Engineering Departments, but not in the School's other
depaments or programs.

[/ In some instances, course credit is granted to TA’s. Students in the Art History,
Epid

i ‘emiology, French, History, Psychology, Medical informatics, and Spanish Departments, as




well as students in the Law School, are eligible for some form of course credit for service as a

TA.
Students awarded Ph.D’s during the three year period ending in the Spring 2000

semester ave_ragéd 5.27 semesters of service as TA’s, while undergraduates averaged 1.84
‘semesters of TA service over the same time beﬁod. These figures are reflective of only those
TA's formally appointed in the University's Personnel Information System, and do not refiect
informal appointments, which are also made. In this régard, élfhéugh C;:iumbia‘s data states
that 37 undergraduates rece_ezving de.g.rie.gsi over thgsé three years heldIA appointmenfs?, the N
record establishes that in the Computer Science department alone, 70 undergraduates served

as TA's last semester, and that they may serve in that capacity from one up to five semesters.

~The-University réliés heavily o TA's for providing instruction, panticilany in the following
Hndergraduate courses:, ,,ngi,t':;ang .Eihe.t,q.licv(,Colu.mb.ija?#.ufreshmén.E;'rngl'ish;class);g_,
Curitémporary Civilizations, Literature Humanities, Art Humanities, Music-Humanities;-and-+-
Joreignianguage. These courses form Columbia's renowned Core Curriculum, although there
was conflicting evidence in regard to whether foreign languages and Logic and Rhetoric are
considered part of the Core Curiculum. The record also establishes that the number of TA’s
needed for teaching these courses is largely a function of undergraduate enroliment, because
the University strives to keep class sizes at no more than 22 students in order to foster the
intellectual relationships between instructors and stu;ients. TA':; teat:‘h~ 85 percenf'éf Logic and |
Rhetoric classes, 80-90 percent of Art Humanities classes, 75 percent of Music Humanities
classes, 40 percent of Contemporary Civilizations and Literature Humanities classgé, at least 90 -
percent of introdudory French classes, atleast 50 percent of introductory Spanish classes, and

60 percent of language classes in the Classics department. :

10
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Staffing needs based on course enroliment largely drive TA 'assignments in other
courses as well. In a memo sent to GSAS departménts conceming teaching appointments for . '

the current academic year, Dean Lindt directed that graduate student funding allocations to

departments were to be used first for covering the departments’ teaching needs with the use of

TA’s, while any remainder could be used to fund non-teachlng dissertation fellowshlps The

record contains evidence that TA assignments are controlled by a department’s teachmg needs
in the following departments: American Studies, Art History, Biostatistics, Classics, Chemistry,
Computer Science, Earth and Environmental Sciences, Germanic Languages, History,
Mathematics, Middle Eastem and Asian Languages and Cultures, Physics, Political Science,
Psychology, Religion, and Statistics.

“TAS $EIVeIn-a variety-of-capacities, in some cases serving as the instructor of record.
Columbia’s TA Teaching Manual states that some TA’s “teach courses on their own”™ and that in
such a role, a TA's *duties are closest to those of a faculty member” and that the TA is
“responsible for all aspects of teaching a course.” During the Spring 2001 semester, TA’s
served as the instructor of record for 15.6 percent of all courses in the School of Arts and
Sciences and 8.2 percent of all courses taught in the University as a whole. TA’s also serve as
leaders of laboratory sections in science classes with large enrollments of students, and as
discussion saction leaders in large non-science classes. In classes that do not have discussion
or [aberatory sections, TA’s may be assigned to assist faculty in other respects. Depending on
the department and a TA’s year in an academic program, their title may be any of the following:
teaching assistant, teaching fellow, preceptor, instructor, listening assistant, course ass%stant,
reader or grader.

Whether serving as the instructor of record, leader of a lab or discussion Section, or
assisting a faculty member in a lecture class, the TA's’ duties and respons:b:lmes mclude

gradmg, designing and/or assxstmg in the desxgn of exams prepanng course matenals and/or

qunzzes and assignments, wntmg letters of recommendanon for students, repomng students

11
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having academic problems to the applicable undergraduate prograf_ﬁ, proctbring exams, -. .. —- .

lecturing portions of a class, tutoring, holding office hours, substituting for a faculty memberwho ™

is absent, maintaining course web sites, attending staff meetings, assisting with syliabus

preparation, ordering textbooks, photocopying reading assignments, and plécing reading

_assignments on reserve in Cojumbia’s libraries.

SHtexat:Columbia are also appointed to TA positions in the

University. Undergraduate TA’ s serve primarily in undergraduate classes énd in graduate level
d_a_ssg; in the ngputer_Sciﬁr_\?e l.)_epaftrpen}. Tr_xe den]g_n_t.!" _for_ un@ergrag!_qate;s tg serve as
TA’s bears a relationship to the available supply of graduate student TA's.~ For example,
Psychology Department Chair, Professor Hood, stated that uhdergraduate TA’s are used in the
Psychology Department because the demand for TA's in that department is greater than the
supply of graduate-level TA's. He testified further that a greater number of undergraduate TA's
would be used in the Psychclogy Department if the supply of graduate-level TA’s was smaller.

Undergraduate TA's lead discussion and laborato'ry' section;, hold office hours, grade,
tutor, and maintain course web sites. Undergraduate TA's do not, however, serve as the
instructor of record. Daniel Kestin, a former undergraduate in the Computer Science
Department who served as an undergraduate TA for S semesters, testified that he servedas a
Head TA in the Computer Science Department, supervising all other TA's in the department.
Although it was his understanding that undergraduates could serve as Head TA even when
other TA’s assigned 1o a course were graduate students, he could point to no such instance.
Kestin testiﬁed' that he did not, however, play any role in selecting TA’s, and that ﬁ'nal
supervisory authority lay with the faculty member in charge of TA's in the depaﬂment.
Professor McKeown, Chair of the Computer Science Department, testified that undergraduate
TA's in the Computer Science Department do not serve as instructor of record, substitute for

professors who are absent, and usually are assigngd to Jower-level courses than are graduate

g
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student TA’s. Kestin, on tﬁe other handv, testified that th.e duties of undergraduate and gradﬁate ;_ T
TA’s were the same. a . . o | B
Undergraduate TA’s are often selected to serve in instruction positions after
demonstrating outstanding academic success in a particular course. TA serviceisnotan ~
_undergraduate degree requirement at Columbia, and undergraduates receive no academic
.credit for serving as TA's. In regard to gn'evénces TA's. may hav;e Wiﬂ;l the University, graduate

student TA's are free to formally file grievances in regard to their TA service, while

undergraduate TA’s are not.

TA's in the LawSchodlshave different classifications depending on whether or not they

have attained their JD degree. TA's with a JD who are enrolled in post-JD programs are
selected by the University as preceptors for two-year appointments and are referred to in the
Law School as Law Associates. The TA's who are candidates for the JO degree are known as
Teaching Fellows. Both classifications have duties that overlap those of the GSAS TA’s, as they
lead discussion sections, grade, and prepare course materials. Law Associates also serve as
instructor of record for legal writing and research classes. Teaching Fellows are eligible to serve

only after the first year of their program, and they are, for the most part, appointed for one

semester only.

5°has two instructional positions, Teaching

£eod

THE Sehos! s Ihteriational and-Public’A
Assistant and Course Assistant. The duties of SIPA’'s TA's and Course Assistants include many
of those stated above in regard to the University’'s TA’s as a whole, such as holding office hours,
putting course readings on library reserve, and providing tutorial sessions. S]PA’S TA's and-
Course Assistants are pursuing masters’ degrees, not Ph.D.s, and generally are students for
two years. Roﬁgh!y half of SIPA’s TA’s and Course Assistams are appointed in their positioné ‘
for cne semester, and the rest are appointed for an additjonél semester.

Graduate students also serve as lnstructorsand'TAs in'éell;hﬁbia?s%aﬁimmﬁslessien

L-Progmms. In its description of the summer program the University states, “the Summer Session

B



camies on the academic mission of Columbia during the summer months.” Both undergraduate
and graduate students may enroll in Summer Session programs. Columbia also offers a

program for high school students in the Summer Session. In the summer of 2001, Columbia

graduate students serving as Summer Session instructors made up about a third of the Summer
Session faculty and served as the instructor of record in the courses they taught. Although not

| serving as instructor of record, another 41 Columbia graduate students served as TA’s. Summer
Session TA's’ duties include running discussion sections, serving as laboratory assistants,
grading, holding office hours, and providing tutoring. While subject to more supervision and less
likely io be required to design a course syllabus; Summer Session instructors share the same
duties as other Summer Session faculty. Appointments in the summer programs last from 5-12
weeks, and a large majofity of instructors and TA's in the summer programs sefve for only one
summer.

Columbia considers §tidents:qualifications in appointing them to TA positions in the
Core Curriculum classes, Contemporary Civilizations, Literature Humanities, Music Humanities,
and Logic and Rhetoric, and in appointments to a vafiéty of departments in the School of Arts
and Sciences, including Classics, Economics, French, Physics, Political Science, and
Psychology. Students’ qualifications to serve as TA’s are also considered in scf\ools outside of
Arts and Sciences, such as in the School of Architecture, the School of the Arts, and the Law
School.

Columbia trains TA's to ensure that they can adequately perform their duties. In this
regard, @ number of departments, including Chemiistry, French, Mathematics, Political Science,
Psychology. Spanish and Portuguese, have teaching courses or training sessions. And the
Logic and Rhetoric course provides a "Teaching Practicum” to ensure that its TA's provide the

course’s undergraduates with competent instruction.

s

shours of work can vary depending on the nature of their of their assignments. Most

perform services an average of 15 hours a week. Some TA's, particularly those serving as

14
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instructors of record, rﬁay work up to 40 hours a week. Others may perform less than 10 hours

of services a week. -

Columbia appoints TA’s as officers of the University, andmga@eapemqmgﬁpmwh
Steused for factlty tiembeérs-are“used for TA’s. TA's are described in Columbia’s Faculty
_Handbook (the “Faculty Handbook”) as student ofﬁcérs. The Faculty Handbook siates.that

;[s]tudent officers are paid monthly over the period of their appointment, in the manner of other
part time officers of the University[,]" and the University’s Financial Aid Handbook states that
"[Playments associated with teaching and research appointments are considered wages, and as
such a W-2 form from the University will be issued to each student who has received a
fellowship in the form of a salary.” Accordingly, C-vemrﬁb?i"a"s'- Payroll"Dep'artm"éﬁt’iSSUE'S*'T}ffégé
portion:of their-stipend-in-monthly. salary-checks with-payroll- taxes withheld-and-the rest as a .-
Jump-sum-payment-in the beginning of the semester:Inisemesters in-which they serve.as TA's,
students.are. required -,tousubn;it W4.forms..During semesters in which'students are'not serving”
as=TA's, they receive all-of the-fundingfor that-period as a lump-'surﬁ paymer;t‘é.t the beginning - -~
‘ofa given-semester:

Columbia asserts that the stipends znd tuition and fee remission are financial aid, not
compensation for services, pointing out that students receive the same stipend and tuition and
fee remission totals whether or not they serve as a TA in a given semester. In this regard Dean
Lindt testified that the “major effort” of {he Enhancement Plan “was to make sure that students
shouldn’t be dependent upon whatever portion [of their stipend] happened to be tied to
particular teaching appointment they received.” In regard to how Columbia armives at funding
levels, Dean Lindt and Vice President Cohen testified that Columbia is guided by the leve! of
graduate student funding offered by Columbia’s competitors, pnmarily, Harvard, Princeton, Yale,_
the University of Chicago, and Comell. The record indicates that it costs the University over

$40,000 per year to fund a graduate student TA, while an adjunct, who may already possess a

15
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doctoral degree and have prior teaching eipeﬁence, would be paid approximately $5,000 per

course.

GSAS students in the Basic Sciences departments at the Health Sciences Campus |

receive the Iargest stipend, about $22,000 for a 12-month period, up to $27,000 in tuition : =
remlssuon reimbursement for health lnsurance fees and the student actuvﬂy fee, while students 7
in the Bnology Department on the Mommgsxde Helghts Campus reoewe about the same. The

remamlng GSAS students receive a smaller stupend of $15,000-$18,000 a year with tuition and

fee remission. TA's in SIPA receive full tuition and health insurance remission in addition to a

stipend of $2,900 - $3,100 per semester. Course Assistants in SIPA receive $5,000 as salary or !
to offset tuition. Federal “work study” funds are used to support students who are eligible for

them in SIPA. In the Law School, Law Associates receive tuition remission for one semester

per year, as well as an annual stipend of $34,752. Teaching Fellows who are eligible are paid =
with work study funds. In the School of the Arts’ Film Division, TA's in the s2cond year of the " |
program receive tuition remission of $4,300 and a $1,300 stipend. In the third year of the

program, Film Division TA's receive $2,000 as a stipend. The School of ArdwﬁecMre’s

Department of Urban Planning TA’s receive tuition remission and a $4,000 siipend. Computer

Science Department TA's receive tuition remission and upwards of $2,000 in stipend, wjth

stipend amount varying depending on whether the TA is a graduate or undergraduate, whether

the TA is a Head TA, and whether the TA appointment is one required by that department.

Undergraduates serving as TA's in the School of Arts and Sciences receive from $600 to $2,500

in stipend without tuition or health fee remission. Undergr'aduates are sometmes appoieted

informally and are paid through the college payroll, or with work study funds. |

Columbia’s Faculty Handbook states that all services performed by Columbia’s student

officers are provided “under the direction and supervision ofan officer of 'higher rank.” Almouéh
TA'Eare generally~not subject 153 dlscxphne o dlscharge Dean Lmdt teshﬁed that a student )

performing madequately as a TA could be removed by the Umversny although not necessarily
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expelled. The University’s TA Teaching Manu_al.de.scribes a TA "as both student and teacher"' E
and admonishes TA’s to maintain a "detached pmféséional[is:x:ﬂ]." Individual departments offer -
similar words of advice to their TA's. For instance, the Economjcs Department informs TA’s that
they “should understand quite positively that this is not merely a financial aid position.

Accombanying this position are professional responsibilities.™

RESEARCH POSITIONS:

Vice President of the School of Arts and Sciences Cohen testified that research is

central to Columbia’s institutional mission. The University’s-$300-million-infacuilty research

-»grahis*a‘ééﬁﬁ"ﬁtsfffﬁ?‘Tﬁﬁﬁﬁl?‘*"l‘-’sﬂpercentzoﬁ@olumbia’;sﬂannu-alfbﬂ'dget. Columbia’s GRA's

perforrn research and research-related services. Generally, GRA’s perform such work under

research grants from sources outside of the University. ,Mostresearch-grant-work at"Colambia~:

Aé;mggigahe‘fN'a“fﬁ‘r‘éT?Sc:ences déparmients ‘Pased on Mommgsxaeﬁ-{é" gHts and the Basic Séisrices.

departments ba, js,ﬁgggmﬁﬂne.,ﬂealth—:-Seiemc-e-s4;ampus;:fan'd;fa‘a‘ééai‘ai’ﬁf'g”lﬁgfﬁ%*'s? GRA's“are“

gfiﬂtlﬂé;aﬂt,ez.\-siudents-:finfﬂwese:d"‘e‘ﬁ‘é"ft'fnen—'ts%TypicaHy. faculty members submit grant applications
on behélf of the University to a federal funding entity, in many cases the National Institutes of
Health ("NIH") or National Science Foundation ("NSF™), listing themselves as the “principal
investigator/s” of the research project. Grant applications are made to private funding sources
as well, but the record indicates that most of Columbia’s research grants are federally funded.
Typically, the application contains an itemized budget for the papject and makes specific
requests for funding of personnel, such as GRA's, technicians and support staff, who will work
on the research project In this itemized budget, GRA stipends are listed under “salary,” while
reimbursement for GRA tuition is listed under "other” expenses. The application describes the

nature and goals of the research, as well as the time frame for completion. Often, an

apphcatlon will list proposed GRA s by name and specn“ cally describe the work they will do.




Within the Umversrty the personnel under aresearch grant are often referred toasa research
team and GRA' s will generally choose the pnofessor assocrated WIth their research team to

serve as one of their dissertation sponsors. If a grant application is successful, Columbia

receives remuneration from the funding entity for completion of the proposed research project
Where a funding entity pays an amount for a GRA's salary that is less than a given
department’s funding levels, the University pays the difference to ensure uniform departmental
funding of GRA'’s.

Once Columbia has been awarded a grant, it takes on certain contractual obligations.

According to NIH's Grants Policy Statement. Part If: Terms and Conditions of NiH Grant
Awards. which govems most grants in the University’s Natural and Health Sciences
departments, services rendered by a GRA must not only be geared towards the goals of the
grant, they must be necessary to the grant. €olumbia’s.Executive Director.of the.Office.of
 tuition. or. stipend:of-a-student-not

Brojecis.and Grants testified that charging a grant for t

performing-services-in-furtherance.of the.grant- would.violate me‘basrcpnmlplesunder\\d"udl
sgrants are“administered’
e_ahsemeesﬁﬁ?ﬁﬁﬁedfbyGR.-Ms_..ﬁare-vr:lecessaryfzto;»-»fu}ﬁlling:the-».»goalsf-of-:grant-fundedw
resezrch projects:in addition, GRA's perform research and other services under grants that
may be unrelated to their dissertation research For instance, Professor Donald Hood, the
principal investigator of an NIH grant conceming retinal disease, testified that GRA Xian Zhang
joined this research project as a first year Ph.D. student, and thet as Zhang progressed in his

studies, he was given greater responsibilities for the project, designing programs for the

analysis of collected data. Profe”ss‘”ér Hood stated that he SUpervrses “ZREAG O a’daﬂybasrs

o,

*gd zssigns-him-specific tasks to perfomr such as calibrating tie"computer-equipment-usedfor

1he. projeet«.msWh'rle acknowledging that some of the tasks Zhang has performed may ultrmately

be use’ul in regard to his drssertatron research Professor Hood“alse teshfred that many tasks

Zhan has performed under the grant 'wﬂl certarnly not be applrcable to Zhang' s dissertation. .

s "~ S u‘- . . ‘:'.‘-. PR R P I I .
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Similary, Professor Steven Kahn, the principal investigator of a research project funded by the
‘National Aeronautics and Space Administration ("NASA™), entitied “Science and Calibration
Support for the Reflecting Grade Spectrometer on the X-Ray Multi-Mirror Mission”, testified that
the grant has required GRA’s Jean Cottam, Joshua Spodek, John Peterson, Peter Leutenegger,
and Masao Sako, to perform specific tasks such as calibrating in_strumenté used for research,

. data analysis, and interpretation of astrophysical observations. Professor Kahn testified that _
each of these tasks was necessary to the‘goals of the research prbjec{ and the GRA's

. successful completion of these tasks has assisted Kahn in securing other grants. Gegtain-of the.

«Services perforrmed-by the GRA's on this research:project were unrelated to their dissertation

.research, although Professor Kahn stated that such services “would be good for the student”

«gducationally.” In this vein, Cinque Soto, a third year Ph.D. student in the Biochemistry and
Molecular Biophysics Department worked as a GRA on a research project funded by NSF that
involved the rapid computational analysis of biological function with the aim of developing
software tools and databases to study proteins and nucleic acids. Paofessor-Bamy:Hoenig;:the
~principaliinvestigatorof the project, téstified that Séto perférmed Sssigned-tasks-under his.
control.and-direction‘which were-necessaryfor tié complétioh of the:project;-irrespective 6f”
whether they will advance Soto’s dissertation.researth.

~Phus;while'the*services performed-by-the GRA's help-to-developskills “diid technigues

that will prepare-the them-for-their-dissertaticr Téséarch, they aiso perform vital services that are
necessary forthe University-to-fulfillits obligations under its research grants, without régard as
to-wheth er-such.services.-are related 1o the dissertation. in-addition:the record establishes that

GRA's receive.funding;-as.do-the-TA's;in-the form-of stipends and-tuitiorrand fee‘remission.

OTHER CLASSIFICATIONS:

The Petitioner seeks to include the Unive}éity's DRA'’s, the Law School's Research

Assistants, SIPA’s Program A;s\sistants, and the School of the Arts’ Service Fellows in the unit

-
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only in the event a unit limited to instructional positions is held to be inappropriate. The
Employér asserts that the DRA's in the Film Division of the School of the Arts are temborary

positions and should be excluded from any bargaining unit. The Employer takes no position

with respect to the remaining DRA's. The Employer cqntends that the Law School's Research
Assistants, SIPA’s Program Assistants, and the School of the Arts’ Service Fellows are also
.temp'orary positions, and thus should be excluded from any bargaining unit. DRA's are
described b'y the University as “a full time candidate for a graduate dégree in the Uni\}ersity whé
is appointed annually to assist a departxﬁent . .in the conduct of research.” There is no
evidence in the record to suggest that there is any acadéﬁic requirement in the University to
serve as a DRA. In fact, GSAS has been phasing out the DRA position over the last several
years. ‘Only.5:40:10.DRA. positions remain-in:GSAS; while there.are about:6-in the-Film-Division
of the School-of the-Arts. DRA's are essentially personal-research-assistants-for-Columbfa
faculty, and the DRA's.are assigned.their duties.by-Columbia:faculty members. DRA's duties
include basic library research, intemet research, féd checking, bibliography pmparaﬁ;n,
statistical analyses, photocopying, and mundane tasks such as ordering food and cleaning. In
the Film Division of the School of the Arts, which offers a two-year program of courses followed
by completion of two to three thesis films, DRA's duties also include organizing film screenings,
guest speaker programs, orientations, managing casting files and scheduling auditions. DRA’s
work between 5§ and 20 hours per week. The qualiﬁcations of DRA's are evaluated before their
appointment, and the record establishes the services performed by the DRA’s would likely need
to be performed by other individuals if not performed by the DRA’s. DRA's generally serve in

that position for no more than 23 semesters, and DRA's in the Film Division are appointed for

~ one semester only. The record indicates that it is not uncommon for DRA’s to later become

TA's. _
' Research Assistants in the Law School, like the Law School TA's, are JD candidates in

three-year programs of study. Reseérch Assistants serve as personal research assistants to

- 20
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~Columbia’s law professors, performing research related tasks. They are eligible to serve as a
research assistant only after the first year of their JD program, and are appointed for one

semester at a time. Most of the Law School's Research Assistants do not serve in this position

" for more than one semester.
Program Assistants provide administrative and clerical services in SIPA. SIPA students

,are not required to serve as Program Assistants, nor do they receive academic credit for serving

as Pfogram Assistants. Tneir duties include running sﬁea'kers series, organiiing retreafa )
. assisting in publishing newsletters and magazines, writing reports, orgznizing field trips, panels

and conferences, updating databases and web pages, and general administrative services.

SIPA refers to Program Assistants as staff in intemal documents. Like SiPA’s TA’s and Course
Assistants descrbed above, Program Assistants are pursuing masters’ degrees, not Ph.D.s,
and generally are students for two years. About half of the Program Assisiants are appointed in
their posmons for one semester, and about half are appointed for an addi’oonal semester

School of the Arts Service Fellows primarily provide admlmstratwe and technical
services. A Service Fellow position is not a degree requirement, and sczdemic credit is not
granted for such service. The duties of Service Fellows include: event/meeting/festival
coordination, organizing readings, maintaining the production schedule, serving as Head
Projectionist or Production Coordinator, casting, filing, maintaining databaseé and web pages,
and other administrative tasks. Qualifications of students are considered in making Service

Fellow appointments. Service Fellow appointments are for one year or one semester at a time.

Service Fellows may serve subsequently as a TA.

e .

UNIVERSITY FACILITIES:

Columbia is located in and around the New York metropolitan area. The University's
Memlngside%-lelghtsﬁampusandHealth&uensncampus sarezbothidocatedin=Manhattan: the

Momnngsnde Helghts Campus bemg situated between 116" Street and 120" Street along

SoaLa, e -

w21

¥k TOTAL PRGE.22 %X



Broadway and the Health Sciences Campus located at about 168™ Street and Fort Washington

Avenue. In addition, Columbia! ssLamwoqt,Doheny,Obs atory-is-located-in-Palisades;New

AT

#Yorkzabout-4&-miles from-the:Momingside:-Heights:Campusand teNevisd:eboratories:

"(eollectivaly the-*researeh tadilities™ydre loeated i INington New:York;abeut:37miles-fom-the,
MomungsudEHe’@ﬁtEbﬁpﬁs There is a University-wide computer network and phone system

that connects the Momingside Heights Campus, the Health Sciences Campus, and the research

facilities. Columbia provides students, faculty and employees free use of a shuttle bus service
between the various locations. Students can also travel to the various sites via pubﬁc ..
trar-'lsportation.

A large majority of the TA's are based at tﬁe Momingside Heights Campus. GRA's are
divided between the campuses and research facilities. Out of the money received by the
University in research grants, 60 percent goes towards grants based on the Health Sciences
Campus, 14 percent goes towards grants based at the Lamont-Doherty Observatory, 13 percent
goes towards grants based at Momingside Heights, and 13 percent goes to grants based at
Nevis Laboratories. Grants are administered at both the Momingside Heights and Health
Sciences campuses. The academic calendar and holiday schedules of the Health Science and
Momingside Heights campuses differ as do health insurance benefits and premiums for
students at the two campuses. Students based at the Health Science Campus are eligible for
housing in that vicinity and are not eligible for housing near the Momingside Heights Campus.
Momingside Heights students, as well as students performing services at the two resezrch
facilities, are offered housing near the Momningside Heights Campus.

Although Columbia’s Vice President for Human Resources has labor relations
administration responsibilities for the entire university, there are separate l.abcr relations offices
at each of the campuses and at the Lamont-Doherty Observatory However Columbia’s Vice
President for Human Resources is reSponsxble for the negobahon and administration of

collectuve bargammg agreements for the entu'e Umvers:ty The Vice President for Human

R .- —..,..- . .=
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Resources also has ultimate re_Spqn.s?;b.ility for the administration of union benefit plens and for
labor relations in régard to employees without union representation. Employment records for
the University are located centrally at the Momingside Heights Campus, although job listings are
posted and hiring is done at t'he' various campuses. Assistant Dean Edsall testified that
' .altﬁough she has authority for graduafe studen-t teaching on the Mcmingside Heights Campus,
;c,he has no such .responsibility for the Health Sciences Campus. The Provost sets stipend and
tuition remission levels for all student assistants centrally, and should a school or program wish
to deviate from this determination, the Provost's approval is required. While there is no collective
b;rgaining hist&ry between the individuals at issue in this petition and the University, there are
11 collective bargaining agreements in‘effect between Columbia and various unions
representing a vanety of the University's employees. One of the 11 contrects covers employees
at more than one campus. Columbia’s Director of Labor Relations is responsible for the third
step and appeals to arbitration for all of the University’s contract grievances.
The Ph.D. programs in Basic Sciences located at the Health Sciences Campus.are
academically similar to the Natural Sciences Ph.D. programs based at Momingside Heights in
that they have similar course and research reguirements. Basic Science students have access
to all of Columbia’s facilities. on the Momingside Heights Campus. Executive Vice Provost Crow
testified that out of a total of about 6,000 grants, more than 50 grants involve research
collaborations involving the Momingside Heights and Health Sciences campuses.
Departments and programs in Momingside Heights' Natural Sciences and Hezlth
Science's Basic Sciences share academic connecticns. One such example involves the
Department of Biomedical Engineering. The department is based at the Momingside Heignts
campus; however, the department chair of Biomedical Engineering has offices at both |
campuses and a lab at the Health Sciences Campus. Other Biomedical Engineering faculty
memEers have labs and/or offices at one or_bdth of the cam‘buses. Studénts in the Biomedical

Engineering Department take classes at the Momingside Heights and Health Sciences

U, I .
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campuses. Some of the Depariment's courses are co-taught by faculty from both campuses,
and more than a third of the Biomedical Engineeting Department’s core facutty, as well as about

75 percent of its affiliated faculty, hold joint appointments in Columbia’s Medical School.

The Department of Biological Sciences at Momingside Heights also shares some
. connections with Basic Sciences'programs at the Health Sciences Campus. There are 21
.faculty members fram Momingside Heights’ Biological Sciences Department and 23 faculty from
‘Health Sciences’ Basic Sciences faculty from which doctoral students in Biclogy can select,

. when selecting a research feam for their dissertation research.

In the Department of Biochemistry and Molecular Biophysics, based at the Health
Sciences Campus, students enroll in elective courses held at Momingside Feights.
Biochemistry and Molecular Biophysics students alsa join research teams &t Momingside
Heights, have Momingside Heights faculty on their dissertation committeee. serve as TA's at
Mommgsxde Heights, and attend seminars on the Mornmgsrde Heughts campus

The Medical Informatics Department is based at the Health Saences Campus; however,
its dactoral candidates are required to take courses in Computer Science that are offerec at the
Momingside Heights Campus. There is interchange among Medical Informztics faculty and
Computer Science Department faculty in the form of guest lectures. Mediczl informatics
students have chosen faculty based at Momingside Heights as their dissertztion advisors.
There are also joint grant-funded research projects involving the Medical Informatics and
Computer Science departments, and these two departments al_so collaboraie in the area of
genetics and genomics through the Genome Center, which is located at the Health Sciences
Campus.

The Health Sciences Campus-based program, Neurobiology and Behavior, is the result
of a merger of Biology, Psychelogy and Basic Sciences research programs in 1995. f’aculty

RN .'h;s R

members from both the Mommgsude Heughts and Health Suences campuses participate in the

program. Neur0109y and Behav:ofs requvred courses and Iabs are located et both the
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Momingside‘H'eights and Health Sciences @mpuses, while dissertation committees often are
comprised of faculty from-i:oth campuses'.”Many of the brogram’s stdents, who are based on
the Heglth Sciences Campus, serve as TA's on the Momingside He_ightsﬂCampqrs.r

A Center in Computational Biology and Bicinformatics is being established by faculty

.members from the Biochemistry, Genetics, Medical Infoqnatics, and Phamacology departments
of the Health Sciences Campus in conjunction with faculty members from the Biology, Applied
Mathematics, Eiectrical Engineering, Computer Science, and Statistics departments of the
Momingside Heights Campus.

A;ademic programs in Molecular Biophysics and Vision Sciences are interdisciplinary
programs, involving faculty from both the Momingside Heights and Health Sciences campuses.
Molecular Biophysics students are about evenly split between the Momingside Heights znd
Health Sciences campuses, and the program’s faculty come from the Chemistry Depariment at
Momingside Heights and Health Science’s Biochemistry Department. The interdisciplinary
program in Vision Sciences is being created vyith the support of a recent grant and will indude
faculty from the Anatomy, Biochemistry, Genetics, Neurobiology, Nutrition, Pathology, and
Physiclogy Departments of the Health Sclences Campus, as weil as Momingside Heights’
Bioengineering, Bioclogy, Chemistry, and Psychology departments.

Faculty and students from the various campuses and research fadilities participate
together in seminars and research clubs. As all of Columbia’s Ph.D. programs are govemed
and administered by GSAS, doctoral students in the Basic Sciences and Natural Sciences
programs are all subject to GSAS's requirements, and Basic Sciences students particdpate in
graduation ceremohie,s with other GSAS students on the Momingside Heignts Campus.

The School of Public Health ("SPH") is located on the Health Sciences Campus and
participates in dual degree programs with SIPA, the School of Business, and the School of
Social Work onthe Momingside Heigbts Camp_us, and qual degree programs with the Health

Sciences-based Medical School, School of Dentistn},‘ and the School of Nursing. Apprcximately
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10 percent of SPH'’s enroliment comes f_rorh students cross-registering from other schools n the

. University.
The Lamont-Doherty Observatory ("Lamcnt’), located in Palisades, New York, also

shares academic connections with the Momingside Heights and Health Sciences campuses.
GRAs from the Department of Earth and Environmental Sciencee ("DEES") performn research -
services at Lamont. A few DEES courses are taught at Lamont, while the bulk of DEES _
cohrses, both graduate and undergraduate, are offered at the Mo;ﬁingside Heights Campus.
Most DEES students live near Momingside Heights although some live near Lamont Out of 38
GRA's in DEES, 26 perform their research at Lamont, while the other 13 perform their research
at Momingside Heights. In the Spring 2001 semester, 10 DEES students served as GRA’s and
TA’s simultaneously, and many DEES students teach at Momingside Heights. Lamont is linked
with either the Momingside Heights Campus or the Health Sciences Campus on approximately
40 multi-campus research projects. One such project is the Envnmnmental Molecular Saences
Institute located at Lamont, which combines faculty and GRA's from DEES and the Chemls:xy
Applied Physics, Electrical Engineering, and Earth and Environmental Engineering Departments
on'‘Momingside Heights.

The Nevis Laboratories ("Nevis™), which, as stated, is located in Irvington, New York,
also shares academic connections with the Momingside Heights Campus. GRA;s from the
Physics Department, which is based on the Momingside Heights Campus, pesform research &t
Nevis. All Physics Department classes are taught at Momingside Heights, and Momingsice
Heights is the location for the Physics Depariment’s weekly seminars and colloquia. Many
Physics students serve as TA's on the Momingside Heights Campus. About 18 of 85 Physics
graduate students are affiliated with research groups that perform research at Nevis, and abcut
half of these students spend little or no time at Nevis. -

Columbia’s Health Scsence Campus is in close physu;al proximity to the New York

Presbytenan Hospital, the New York State Psychnatnc Institute, the Neurclogical Institute of New

. 26 .
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.. York and the Harkness Eye Institute (the 'M‘ecﬁcal Center”). These facilities are some#imes
referred to collectively as the *Columbia-Presbyterian Medical Center.”” The Health Sdence
Campus’s Basic Sciences students are not considered students in the Medical School znd are
not involved with patient care; nor do they perform research or other services in patient czre

B aréas or attend classes in patient care areas. There is, however, some interrelationship
between the departments and programs located on this campus and the Medical Center. For
example, the Medical‘lnfomiatics Department provides information services to New York

. Presbyterian, and the Department of Pathology states that its mission “is to advance the
understanding of the causes of disease, to seek ways to prevent znd cure disezse, and o serve
our patient population by providing the highest quality diagnostic service.” Additionally, the
Biostatistics Department is affiliated with the Medical Center, and it has offices in New Ycrk
Presbyterian Hospital. Both the facuity and siudents in this department are issued Mediczl
Center identification cards. Some of the faculty in the Basic Sciences departments hold jcint

;ppointments in clinical departments or programs as weli as in the Medical ACEnter. Additionally,

. certain departments at Momingside Heights zlso have connections to the Medical Center.

Many faculty of the Biomedical Engineering Department, based on the Momingside Heignts

Campus, have affiliations with the Medical School.

POSITIONS OF THE PARTIES:
As noted above, the Petitioner seeks a unit comprised of cnly those employess wio
perform instructional services (TA's) on the Employer's Memingside Heights Campus, excluding

gll other employees. The Petiticner, relying upon New York University, 332 NLRE No. 111

(2000), ("NYU"), contends that the teaching zssistants are employees and that a unit comprised

7 The Union asserts that the Health Science Campus’s School of Medicine, School of Dentistry, and
Schoo! of Public Health are physicaily connected to the hospital and institutes. The Employer states
that New York Presbyterian Hospital is adjacent fo the Medical School and is legally distinct from
Columbia University, having its own Board of Truslees.
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of instructional erﬁployges is an appropriate onefqnder Board law. In this regard, the Felitioner
argues that research associates are net employees béwuse that their projects are pe:fonned

pamarily in furtherance of their dissertation research and de not constitute sarvice to the

University. The Petitioner further contends that the research associates and those tezching

-assistants that may be located at the University's other facilities need not be included in the

pettonedunit.
The Employer contends, initially, that the TA's sought by the Petition are not employess.
Columbia argues that the Board's decisionin NYU is not controlling in the instant matter
because, unlike at NYU, teaching is a degree requirement for the vast majority of doctoral
students at the University,. graduate siudents receive academic credit for their teaching service,
and the University provides graduate students with financial aid, rather than compensation for
services rendered. In the eventthatitis conclﬁded that TA's are employees under the Act,
Columbia would argue that an appropriate unit must also include the GRA's and 2ll graduate
student assist.ants, other than.temporal'y employeés, at the University's two campuses and two
research facilities. The University further asserts that undergraduate TA's should be excluded

from any unit because they are not empicyees under the Act or alternatively because they do

not share a sufficient community of interest with the unit or are temporary employess.

INSTRUCTIONAL POSITIONS:

The initial question to be addressed is whether the individuals in the petitioned for unit,
the TA's on the Momingside Heights campus, are *employees™ under the Act. As the Board has
held, "Section 2(3) of the Act broadly defines the term ‘employee’ to include ‘any employee. . .

unless the Act explicitly states otherwise.” New York University, supra. The Supreme Court has

supported the Board's interpretation of Section 2(3), noting that “the breadth of Section 2(3) is

striking,” and that “unless a category of workers is among the few groups Speo-ﬁmny exempted

28 .
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from the Act’'s coverage, the group plainly comes within the statutory definition of 'employeg.
Sure-Tan, Inc., 467 U.S. 883, 891-92 (1984); New York University, supra.
As the Court more recently explained in NLRB v. Town & Country, 516 U.S. 85, 80-95

(1995), under the Act, the term "employee” reflects the master-servant relationship thst has

-evolved under common law agency doctrine. In particular, the master-servent relationship

eXists “when a servant performs services for another, under the other's control or right of
control, and in retum for payment”

In NYU, the Board applied these principles in regard to a petitioned-for unit of gréduatq
students serving as full-time and regular part-time teaching assistants, graduzte assistants,
research assistants, graduate student graders and graduate student tutors (referred to
collectively as “graduate assistants”), holding the graduate assistants to be employes=s under
the Act In amiving at this conclusion, the Board first noted that the graduate assistants were not
within.any category of workers excluded from coverage under the Act in Seciion 2(3). Next, the
Board héld that the facts before it establisﬁéd that -:graduate assistants perform services under
the control and direction of the Employer, and they are compensated for these services by the
Employer.” id.

\ Columbia argues that the TA's atissue in the instant petition are not employees under

the Act. Columbia calls attention to the fact that the Board, in rejecting NYU's argument that the

. graduate assistants were merely receiving financial aid and were not being pzid for the services

they performed for NYU, stated, “[t]hat this is work in exchange for pay, and not solely the
pursuit of education, is highlighted by the absence of any academic credit for virtuzlly all
graduate assistant work. Indeed, in most cases graduate assistants have completed their
coursework and are working on their dissertation while performing this work.™ Columbia asserts
that its graduate students are required to teach in order to be awarded a Ph.D. or M.Phil., and
that, accordingly, based on the passage quoted from NYU above, its graduzte shidents are not

engaged in work for pay and are thus not employees under the Act

29,
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Initially, Columbia asserts that there has been a GSAS-wide teaching requirement for
the award of a Ph.D. or M_Phil. since the 1985-1986 academic year, and it points to the GSAS

bulletin, which states that “[a]ll degree candidates are required to participate in the instructicnal

and research activities of the Graduate School during a portion of their time in residence. . .° as

-evidence of this requirement. Although Columbia asserts that it could deny the award of a

Ph.D. {o students who have not performed instructional activities, there is no evidence that this

has occurred, and the evidence establishes that degrees have been awarded to students who

.. performed no such activities. In this regard, the record establishes that since 1927, 508 of 1,138

students who received doctoral degrees (474 of them receiving Ph.D.’s) were never appointed
to instructional positions in the University; and only 52 percent of students awarded Ph.D’s

during the 1995-2000 academic year taught during their graduate education at Columbia.®

Eddiﬁonally. there is no evidence that, prior to April 2000, the University had established any

"FEB 12 2092 14:10

formal change in the requirements for the award of the Ph.D. degree that would have made a
GSAS-wide teaching requirement a condition for successful completion of the 'prcgramj
Columbia points to a number of departments in which it appears that all graduate
students have taught for a number of years. As the testimony of members of the Music, At
History, English and Comparative Literature, Classics and History departments illusirate,
however, with the limited exception of the Computer Science and Biomedical Engineering
departments, such teaching has not been academically required but was, rather, a conditcn of
funding. New {eaching guidelines were appraved in April 2000 by the GSAS Executive
committee and then adopted in various depariments, as outlined above. As of the tme the
heariné was held in this matter, however, only the History Department had actually distributed
these new teaching guidelines to students. It must also be stressed that the new teaching

guidelines have been adopted so recently that it is unclear from the record whether they were in

ER T ..

® Accepting Columbia's assertion thai perhaps 62 of these students may have held teaching positions
that were not recorded in the University’s Personnel Information System, then 446 of 1,138 students
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effect prior o the filing of the instant petition. Based upan the foregoing, | find that the 2sserted
GSAS-wide teaching requirement has not been consistently required, and | further find that

teaching service historically has not been a degree requirement.®

xr’ﬁé"'?ﬁ*%“ﬁ"ﬂ*is?ﬁétﬂpar&éfz:ﬂae:mraiemum?in;mast@dapamaesaats@in

Jeaching TETiOTa degree
Ry Tt ShoUIT ale6 Be Toted Hat e Fécord does ot establish-that mast.ofx

Columbia'sFA'S GOON 5 CETEETS 1 Teaching.
Evenittweredofindshowever:that-Columbia’s graduate-students-have snaeademicss:

»fEQuirementdo-teachSHaLIor by Hself *shauld:not:be-determinative:with-respectte-whether

qtheyéemjeyée:mp‘!ayeeisttat%ﬁaﬁﬁer:ﬁn‘erWet?fwlmBesier;bi\aediwh@emér?a3@’=¥N=ERBZNG%G§(::§999§,

she-Beard-held thatmediealintems;residents-and-fellows:were-employess.underthe Ac

despiteRETACT that heSE TNAIvIdUEIE Were Teguirsa s complete theirintemship:fellowship:or
~residency i oTderto"5ecoe CETtiied in a medical speciatty. °

Under the test for “embloyee' status under the Act, tﬁe relevant questions are: whether
a servant performs services for ancther; whether such services are under the other’s control or
right of control; and whether such services are in retum for payment. Town & Country, §16 U.S.
at 80-95. The record establishes that the TA's perform services for Columbia. With respect to
Core Curriculum courses, a requirement for all undergraduate students, TA's teach 95 percent
of Logic and Rhetoric classes, 80-90 percent of Art Humanities classes, 75 percent of Music
Humanities classes, 40 percent of Contemporary Civilizations and Literature Humanities

classes; and in language classes TA's teach at least S0 percent of introductory French clesses,

receiving doctoral degrees since 1997 did not teach.

? l{ appears that there are individual departments, however, that require graduate students {o teach.
Although Dean Lindt testified at one point that Columbia could require students to teach only if it
provides them with funding, there is also evidence in the record that seems to establish that there is
an academic teaching requirement in the Computer Science Department and Biomedical Engineering

!'Dgpartments.

f"g I note that the Regional Director, Region 1, recently responded to exactly the Ssame argument by

L Browntniversityin regard to the above-quoted text from NYU, "“that merely because the 2oard s=red
in NYU that the lack of academic credit for graduate assistant work ‘highlighted’ the fact that this work

was not solely in pursuit of education, it does not follow that the absence of this factor produces the
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. atleast 50 percent of introductory Sparish classes, and 60 percent of language dasses in the
Classics Department. The record also makes clear that Columbia's staffing needs drive TA

assignments. The specific services provided by TA’s are aiso firmly established in the record.

These services include: lecturing, grading, designing and/or assisting the design of exams,
.preparing course materials and/or quizzes and assignments, writing letters of recommendation
for students, reporting students having academic problems to the applicable undergraduate
program, proctoring exams, lecturing portions of a class, tutoring, hélding office hours,
substituting for a faculty member who is absent, maintaining course web sites, attending siaft
meetings, assisting with syllabus preparation, ordering textbooks, photocopying reacing

assignments, and placing reading assignments on reserve in Columbia’s libraries.

ltis largely uncontested thzt the services provided by the TA's are provided under

WL As noted, Columbia’s Faculty Handbook states that 2ll

: service§ performed by Columbia’s student officers are done so "under the direction and
supervision of an officer of hiéher rank.” TA'; are assigned duu'és by Columbia faculty, and thé
rumber of tasks assigned determines the hours of service required of TA's. Although Columbia
asserts that TA's are not subject to discipline or discharge, testimony to the contrary was offered
by Dean Lindt, who stated that a student performing inadequately as a TA could be removed by
the University, although not necessarly punished academically. Under all the above
circumstances, | therefore find that the TA's provide Columbia with services under Columbiz2’s
control and right of control.

Lastly, itis clear that TA's services are in return for payment. As noted sbove, TA's are

described in Columbia’s faculty handbook as student officers, and the fachlty handbook states
that “[s]tudent officers are paid monthly over the period of their appointment, in the manner of '

other part ime officers of the University.” The TA's receive W-2 and W-4 forms. TA's receive

g Y e,

opposite resuit, such that receiving academic credit for this service automatically makes a graduste
student a non-employee.” Brown University, 1-RC-21368, 37 (November 16, 2001).

Y

- 32

FEB 12 2002 14:11 T ) T 212840673 PAGE . 33



paymept in the form of.sﬁpend and or tuition and fee remission, with amounts dependent on
school and depaﬁment As in NYU, this evidence is more than sufficient to show that the
services that the TA's perform under Columbia’s contrel and right of control are in exchange for
consideraﬁeﬁ.
sipends, ‘@Mld_fee,wmlssmn -arefinancial.aid hatbearSeum,

~but this argument fails to find support
r:”:r@;»mgm

""""’""“v"‘w;:u.nwa\f"(

.fﬁfgg_ggmmlabon»te Lthe-services.provided.bythe TA's
e
e record. As noted above, the University pays over $40,000 per yezr to fund & graduate

¢t

student TA. Funding levels are driven by the level of graduate student funding offered by

%

Columbia’s competitors. Columbia must match or exceed those funding levels to atract the

best students whether or not it requires them to teach. Thus, it seems clezr that there is an

i b
a4 #
Stai’;“i‘ﬂ“‘!:sen:w""‘“%fﬁ%

economic incentive to make use of graduate students as instructors, rether than adjunct faculty,

ho may already possess a doctoral degree as well as teaching experience, but would have to

be compensated for teaching. Thus, itis apparent that there is an authentic economic

relationship between Columbia and the TA’s.
Columbia argues additionally that even if the University’s graduate student TA’s are

found to be employees under the Act, undergraduate TA's are not entitled to collective

bargaining rights under Board precedent. See San Francisco Art Institute, 226 NLRB 1251-52

(1976); Comell University, 202 NLRB 290, 292 (1973); Georgetown Universitv, 200 NLRB 213, '
Boston Medicz] Center, supra, in

216 (1972). These cases, however, were decided prior to
which the Board overruled Cedars-Sinai Medical Center, 223 NLRB 251 (1976), as clarified in

St. Clare’s Hospital & Health Center, 229 NLRB 1000 (1977). In Boston Medicz! Center, the

Board held that the house staff members met the test for employee status under the Act,
despite the fact that they were also students, concluding that Cedars-Sinai and St. Clare's were

wrongly decided. Applying these pn’nciples in NYU, the Board determined that the graduate

assistants at issue in that case were also employees underthe Act New York University,

supra. Columbia asserts ﬁ'lat NYu addressed only graduate student essisiants and did not
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address the different considerations that might apply in determining the employee status of

undergraduates under the Act The Board in NYU did not state, however, that its holding was

applicable to undergraduate student emplo)_fees. Rather, the Board stressed its refiance on the

c_oﬁmrhon law test to determine employee st;tus under t}\e Act. Given that undergraduate

students in the employ of a college or university are not among the few groups specifically

exempted from the Act’'s coverage, and that the record establishes that ihe undergraduate TA's

meet the criteria for employee status in that they too perform services, under the direction and

contro] of the University, for compénsation, | conclude that Columbia’s undergraduate TA’s are

employees under the Act.

The University further argues that, irrespedive of whether they are found to be

empl oyees under the Act,.undergraduateFais:-do-not-share.a-community-ofinterest.with.the <
wgraduateﬂstudemszaad:sb,oyld be-excluded fro.mgany celleeuve bargalnmgmit The University

points to differences in the academic programs of undergraduates and graduate students, as

well as differences in financial aid structure, the way undergraduate TA's are selected, and

some differences in their duties. Graduate student TA's also are free to formally file grievances

in regard to their TA service, while undergraduate TA's are not The-simildritiesbetween

undergraduate TA's. and,gcaduaig,sgtgc,gaaj Jhowever..outweigh-the-differences. As with the

graduate students, the demand for undergraduates to serve as TA's appears to be driven ;

largely by the needs of undergraduate departments, and undergraduate TA’s perforrn many of

the same functions as graduate TA's. They lead discussion and laboratory sections, hold office

hours, grade, tutor, and maintain course web sites. In the Computer Science Department, an

undergraduate even served as a Head TA, supervising other TA's in the department™

f’:x
: & The parties do hot contend, and the record does not suppon. a determination that the Head TA

posmon is a supenvisory position under Section 2(11) of the Act. ‘1 also take note of the contradictory .
% _ testimony in regard to whether undergraduate TA's oversee graduate TA's in the Computer Science J ’

“Depanment. - S

- v

i- -
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The University also argues that, like the graders and tutou:s in NYU, undergreduate TA's
are temporary employees. See New York Univérsig, supra, slip op. at 18. The University
asserts that, as compared to students awarded Ph_D's over the past three years who averaged
5.27 semesters of service as TA's, undergraduates receiving degrees avel-‘éged only 1.84
.§emESters of TA service over the same ﬁrﬁe peﬁod These ﬂéures are reﬂ:édive of only TA’s
formally appointed in the University’s Personnel Information System, and do not reflect informal
a;ppointments, which are also made. In this regard, although Columbia’s data states that 37
undergraduates receiving degrees over those three years held TA appointments, the record
demonstrates that in the Computer Science Department alone, 70 undergraduates served as
TA’s last semester, and that they have served in that Department from 1 to 5 semestars. The
record evidence thus fails to establish that the undergraduates are temporary employess with
littte or no expectation of reappointiment. A_szﬂaeaundergradu.ate-:IA!&:.SBar;'a;f_azze,oummu&i_%"f

sinterestwiththe gradUate TA'S, 1 'fifld t ‘appropriate tofincude-them-imthe unit.
ooFs+TA's:the-TAsn-Columbig s sumrier™

pregrams. as.well asthe TAls.and-course-assistants-in-SIPA-should-be-excuded.fmm, the unit
beeause»emn"tenﬁﬁbra"‘ff?tétus 2 |n NYU, the Regional Director excluded graduzate siudent
graders and tutors from the petitioned-for unit largely due to their temporary siatus. Noting that
the graders and tutors were appointed for finite periods of time‘{fbr periods ranging frcm cne
week to one semeste:' the Regional Director concluded that students in-these-pasiiions-could
net-anticipate-a-string-of-assignments-ormore appointments4o-the.same-assignment. This

conclusion, coupled with the fact that there were differences in compensation between the

graders and tutors and the rest of the unit, led the Regional Director to find these to be

2 As will be addressed in the discussion of research positions and administrative/desicaltechnical
positions, Columbia seeks to exclude Service Fellows and DRA's In the Film Division of the School of
the Arts, Research Assistants in the Law School ‘as well as SIPA's Program Assistants, arguing that

these are temporary employees

- 35 .
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Y| - :
temporary positions. Accordingly, they were excluded from the unit due to their lack of a B S
community of interest with the rest of the unit. New York University, supra, slip op.at 18.
Both the Law Associates and Teaching Fellows in the Law School have duties that

overiap those of the GSAS TA’s, as the‘y lead discussion sections, giade, and pr'epare'éourse-
-materials. Law Associates also serve as fr;e instn_)gtgr of record for_legal writing and research
classes, and are appointed for a two-year term. | therefore find that they are employees who = _
have areasonable expectation 6f employment for that period of time and, 2ccondingly, that they

should be included in the unit <khetecord:establishes;-howeverthat-Teaching Eellows,

generally do not setve formore-thariofie Seffiester.  Thus, the"Teaching Fellows are:similartg,

' > 9 cole i .

he graders.and.tutcrs.in N¥Uwith-littie"expectation of sefving-for-morethan-afinite.and-bdef, ...

~

istants do nor haveé g reasonable’expectation-of«

pedod:of time:<Inasmuch-astheseteaching
O"} ;,f_;nur&semp-loymemtiiﬂathat-*ﬁé“jiﬁé‘fi"’l“fﬁ'ﬁEf'ﬂ“'ﬁ"'p“’ﬁfﬁ”pﬁ"a‘t‘é~~'tl=|a-t’f-theyﬂbezrexd-ud&-fMQ;@g%jgg
| SIPA's TA's and Course Assistants peform many of the same duties as the University's
TA's as a whole. As masters’ degree students, SIPA’s TA's and Course Assistznts generally
are students for only two years. Rsroted=abouthalf-of- SIPA's TA s-and-Course-Assistants:are;
La#pgjﬂted&ﬁ;&heiE:POSiﬁGﬂS*fGF?GHE‘*S‘EmEStEFT‘and' the: rest-are appointed.for.only-one.additional

VP‘/“\% ~Samester..SIRAsFA's-and Course'Assistants-are thus-also:similartothe-graders:and-tutors+n

X NYL with-litthe-expectation'o

4 (‘T\X <JindAhatatEy arepropery excluded 5 thaunit,

' The Instructors and TA's in Columbia’s summer programs, as noted, perform duties
which include serving as instructor of record, running discussion sections, serving &s laboratory
assistants, gradiné, holding office hours, and proQiding tutoring. As appoinfments in the
summer programs last from 5-12 weeks, and a large majority of Instructors and TA's in the

U" summer programs serve for only one summer, theseTAls:in-the summerprogrémnis-are &iso

Jvi’“ b;imilarateathesgrader—sﬂ-aﬂg»—:mm@in:,m.~7x‘yimflin!.emexpg,g@xjgg,ﬂpf.ﬁ;e;miggfommore than-one-finite

’.j pericd of time, a_r_mb%reto@shouldalsObeexcludedfrommeumL

. e . . . .. - -
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Having concluded that the graduate and undergraduate TA’s are employees under the ~
Act, itis now necessary to determine whether a unig wﬁsisﬁné solély of instructionz! employees
at the Momingside campus, the unit which the Petitioner seeks, is a unit approprizie for the
purposes of collective bargaining. Itis well-settled that the Act does not require thet the
. Peﬁﬁoned-for unit be the only appropriate unit, the most appropriate unit, or whzt could become
the ultimate unit; it requires only that the unit be “appropnate.” See, e.g., Ovemicht

Transportation Co., 322 NLRB 723 (1996); Dezcon, Inc., 295 NLRB 109 (1989); Capital Bakers,

168 NLRB 904 (1968); Morand Bros. Beverage Co., 91 NLRB 4089 (1950), enfd 150 F.2d §76
ers-desireTegaTa o Uhit tommposition-eand-seope-is
relevamt-t-is ispesitiver-see Airco. Inc., 273 NLRB 348 (1984), begguse . proposed.

bargaining-unit-based-er-an-arbitrary-grouping-of-empleyees-willalways.be.inappmoprates See,

(7" Cir. 1951). A

e.g., Moore Business Forms, Inc., 204 NLRB 652 (1973); Glosser Bros., Inc., 93 NLRB 1343

(1951). Illustrative of thi.s prnciple is United States Stee] Corp., 192 NLRB 58 (1971), in which
the Board held that when technical and maintenance employees interchange jobs, are under
common supervision, and have similar working conditions, 2 unit that included only one of these
groups of workers was inappropriate. Underaii-he-facts-presented-hersif forthereasons-sate.
forth-belowreontitde atatnit Timited toinstructionalemplayess.based.oply.af the
Momingside.campus-is-Rot-an-approprate-unitfor.purposes.of collective.-bargainingand.that

the-unitmESrarsS incude GRA'S and DRA'S employed at the MomingsideandHezitrSciences

weAmpUses.as:well-as-atthe-l.amont.and Nevis research facilities, as, well as any TA's who.may

teachratthosefacilittes. . ) e

RESEARCH POSITIONS:

GRADUATE RESEARCH ASSISTANTS:

ShewecgrlestablishesthedGRASpeAoMServicesforColumibiz: In NYU, certzin

student research assistants, primarily in natural science departments, were held nct to be

T
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employees under the Act bemuse the Board concluded that these students did not pexfonn

services for NYU. New York UnnverSnty supra, slip op atn.10. These student assistznts

worked under grants fram sources outside of NYU, often from federal entities such as NIH or

NSF, but were only required ta perform research towards their dissertations, with no other
-service .requirements. id. at 12. - In holding these that these students were not employees

under the Act, the Board cited Leland Stanford Junior University, 214 NLRB 621 (1974), as

supporting precedent. In Leland Stanford, research assistants were held not to be employees

under the Act because they provided no services for the University, and because, *Stanford

was, essentially, a disinterested party. Stanford did nat control the research, did not request the

research, and, most significantly, did not receive remuneration from a third party for thg

~—

particular reseal':‘h." Cedars-Sinai Med. Center, 223 NLRB 251, 255 n. 14 (1976); Leland

Stanford Junior University, 214 NLRB 621 (1974).

Columbia:s-GRA's. are«dlsbngmshabie frem bothithe studentresearda -assistantsinPNYD-

..and L eland Stanford's, Jesearch assistants.in. that the GRAS. pmvxde servneesm Columbla: i G

—
~should-first-be-noted-that that fesearch rohvis-central-to Columbia's mission; €6 mivehso that faculty -

~reSeareR grants “Fccount for 15 percent of the URIVErSitys anhual budgetrwmle‘famlty*

«~members-apply for-grants-in-the-capacity-of-a-principal-investigator;they-do-so-on-behalf-of.the
Mniversity-and*when-a"grant'proposal'is ‘atcepted-by-a funding-entity;Columbia-is.pzid-by-the-.

fURding éntity 1o conipleté | 1he Tesedren. “Columbia clearly cannot bé destfibéd-as disinterested. ..

inits gTant- fiinded research. Services rendered by @ GRA; tuhiderthe-guidelines.of the grant- -

awarding_,emities:mwﬁ‘ﬁ"é ’"ﬁéCééSéfYt‘o'thé’ Ebﬁi‘;‘iI‘ét‘j'o""’ﬁ""‘éff'g’?éﬁt‘-‘ﬁiﬁ“ded*resaamvinzorde{gta=be

et et
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examples.of. GRA’s. providing. services.necessary-to-the fulfiliment of Columbia's:grantelated
. obligations. i
; In NYU, as discussed, the fact that the natural sciences students were only required to

perform research towards their dissertations, with no other service requirements, was significant
to the Board in holding that these students were not employees under the Act 332 NLRB No.
111, slip op. at 12. WhelTEI"RidEnts of=reentain-classification.are.performing research related

Solelytostheirown:dissertatichs Gider 4 grant, this I6Gically SUGGEsts that these-students.are.nat,

providing.servicesto.the university;.however:it. does:not-necessarily. follow. that the performance ...

wSffequired-disseration-research-mandates:the conclusion:thatseivice’s Hiave ot been

«=aid:thatthe studentsatissue.are:notlemployeesievertheiess, the record additionally
establishes that GRA'’s perform research and other services for Columbia under its research

grants that are unconnected, and sometimes unrelated, to their dissertations. (

In regard 1o the University’s direction and control of the GRA’s whesprificipal investigators

& Lolumbia faculty member. is invested:with-the prmary responsibility for Supervision of

<persennel:including:ERA's; working:on:the-researel project Afid a§démonsiated in régardto
{heresearch-grants:discussed-above;principakinvestigatars assigngsp,écﬁ‘f-.siéﬁﬂ.sx@g"%QEWQ

that.the tasks afe completed a5 specified.

The services provided by the GRA’s are clearly in retum for payment Like the TA's,
GRA'’s receive payment in the formn of stipend and or tuition and fee remission, with amounts
dependent on school and depariment. Again, for the reasons set forth above, this is more than

sufficient to show that the services that the GRA’s perform under Columbia’s control and rignt of

control is in exchange for consideration.

Columbia's GRA’s perform services for Columbia, under Columbia’s control and right of

control, and the work that is periormed is in retumn for payment. | therefore find that Columbia’s

GRA'’s are employees under the Act . .
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] further find that under the circumstahées herein, an appropriate unit must indude the

GRA's. | note that the Board has not squan:el')-r addressed the issue as to whether a petitioned-

__ " forinstructional unit of student assistants that seeks to exclude research assisiants and indude
only teaching assistants is appropriate. The Employer refies upon NYU NYU, where both teaching

.assnstants and research assisiants were included in the same unit. Howe\;ér the union In NYU
sought to include both teaching assistants and research assistants in the petitioned-for
bargaining unit. Thus, the Bozard's holding in that case fails to résolve the question posed by the
instant case in that the Petiticner has petitioned for a unit consisting solely-of teaching

assistants, and is specifically secking to exclude research assistants.

silesasaumberofcasesWhere nstructional:units:.wese held-te:ber

«AppropriatesirsupporticfthespropesitisnHEtE tnitornstuctionaliemployees constiutes.an...,

wappropriatéuitaSee, e.g., Trustees of Boston University v. NLRB, 575 F.2d 301 (19 Cir. 1978),

vacated on other grounds, 445 U.S. 912 (1980); Developmental D|sab1mes Institute. Inc., 33<
NLRB No. 143 (2001); Nova Southeastem University, 325 NLRB 728 (1 9°8) St. Thomas

University, 298 NLRB 280 (1££0). The Petiioner 1€ Cored thatinsttictional units have:been,
-held:te-be-appropnate:by:the:Ecard:=This:certainly:does:not:mean;:hewever;thatan:

instructiong Rt Wil be appropratesinallFeirecamstances®

The Petitioner also cites two cases in support of the proposition that the Board has

excluded non-instructional positions from instructional bargaining units. See Goddzrd College,

216 NLRB 457, 457-58 (1975); Roman Catholic Archdiocese, 216 NLRB 24¢ (1875). However,

neither Goddard College nor Roman Catholic Archdiocese invelved purely instructional units, as

the Petitioner asserts. Both of those cases involved units that included more than instructional

positions. In Goddard College and Roman Cathalic Archdigcese, the respective unions sought
“to include certain positions in the bargaining unit, but the Board excluded these positions due to

the fact that they d|d not share a communlty of mterest wnth the other membe's of the proposad

unit, holding that the fact that ‘lhe excluded posmons were not teachlng posmons in addition to ) )

- 40
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other dissimilarities between the positions at issue, warranted their exclusion from the units in

those cases. These cases do not support the proposition that the Board exciudes non-

instructional positions from instructional units. Asnumberof c35€8, Rowever, have found

Jbargaining-units-comprised-of-both instructional and Ach-instuctional eniployees tobe

.approprate.due-t0.a.shared-community-of-interests See New York Universitv, supra; University

of Vermont, 223 NLRB 423 (1976); Northeastern University, 218 NLRB 247 (1975); Goddard

College, 216 NLRB 457, 457-58 (1975); Roman Catholic Archdiocese, 216 NLRB 249 (1975);

University of Miami, 213 NLRB €34 (1974); C.W. Post Center of L ong !slend Universitv, 189
NLRB. S04 (1971).

Although the Board has not considered whether a unit of student assistants that includes
only teaching assistants and excludes research assistants is appropriate, BEoard precedent that
has addressed related unit composition questions suggests, however, that such a unit may not,

under certain circumstances, be appropriate for collective bargaining. See University of

Vermont, 223 NLRE 423 (1978); Northeastemn University, 218 NLRB 247 (1975); University of

Miami, 213 NLRB 634 (1974); C.W. Post Center of Long Island University, 188 NLRB 904

(1971).

In Wniversity of Vermont-223 NLRB 423 (1976), the union petitioned to represent a unit
of all full-time facuity, indluding the school of nursing and professional librerians, but excluding
personnel in the schools of allied health sciences and medicine. The union did not sesk to
include non-student research associates in the unit  The Board determined thzt the research
associates were independent professionals working within a research grent from sources
outside of the University of Vermont In most cases, the Board found, a principal investigator
would hire several research associates and a support staff for a specific research project. The -

Board determined that the research associates enjoyed the same fringe benefits as regular full-

time faculty, received comparable salaries, and like most academic facﬁny, p6§sessed

advanced degreeé. The Board éonduded ihat the research associates hzd “a dose

- I
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professional community of interest with the faculty sufficient to warrant their indusion in the -~
voting unitf,]” even though the research associates were notinvolved in performing instructional

services,

O ")

ity, 218 NLRB 247 (1975), the union sought to represent a unit of

-all fﬁll—ﬁme members of the teaching and research faculty. The union failed to take a position In
regard to whether the position of research associate should be included in the unit, thereby

requiring the Board to determine whether this position shduld or sr;ould not be included in the

unit. Id. at253. The Board determined that the research associates performed researchon  _ _ . ... .

special research projects under the direction of a principal investigator, had the status of

professionals like the rest of the faculty, and enjoyed all the benefits that were enjoyed by other

employees of the University. Accordingly¢heBoarg: ificlidedthe:
=unit. |d. at254.
While these cases do not directly address the issue presented by the ins:aht matter, the

principles gleaned from University of Vermont and Northeastemn University are instructive.

Although the unions therein were not seeking the exclusion of the research associates, they
also were not, as in NYU, seeking their inclusion in the unit. Required then to decide what

would constitute an appropriate unit, in Northeastem University and University of Verment, the

Board held that the appropriate unit in both of these cases included the research assistants.
The Board did not state in these cases that a unit that excluded the research assistants would

also be appropriate.

FAPPIYING the phnciples from-Northeastem:niversity:and inivessity-of: Mernont:to:the

Jacts.at-handdeadstotheconcluSion-that e petiticred=forunitis fiofan: approprate:unitfore

A At

purpeses-ofcollectivebargaining “LKetheTesearch-gssotiatesin Northeastem University.ag

«niversity o VETont, ‘Columbias GRA'S pérform:research-on:special resea

the-direction‘ora prineipalinvestigator. As the research dssociates in Northeastem University

and University of Vermont shared a close community with the respeciive faculties by way of the

-~ 42 .
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' snmllanty in their salaries, the|r educational backgrounds the benefits they enjoyed and in thelr

umversnty status as professmnals,,&alumbla 's-=GRX’s similarly share a close commumty of =

&i_g,tgr;asnwithrf(;oIumbia;s-.wTFAg'f.;gsﬁshaﬁn'g‘*simila_r*salfa’ﬁ‘esfb"en‘eﬁtsfedu@-ﬁonal*‘leyelr;ffgh¢<-me=same

university.status-as.student.assista nts=-Moreover: ToBKIAYG At tier cormmunAy of interest factors—
;uch:es:eemmon-:-supervision;-lin-ierehangeabﬂity~:an¢co.mta¢_tzamong:employeesrworksﬁus;wand

general working.conditions; see, e.g., Seaboard Marine Ltd., 327 NLRB No. 108 (13€€); J.C.

ez RO

Penney Co., 328 NLRB No. 105 (1999); K.G. Knitting Mills. 320 NLRB 374 (18985); Laong Island
University, 188 NLRB 909 (1971) *itappearsHiat Coliifibia's GRA'S arid TA'S shiare-an-everr
closercommitity Sfinterést than did the résearch asScciatés and Sther facIy A Northe St

University and University of Vermont. Golumbia’s:GRA's.and-TA’s are-ofteii in the ¥zame

scho schools and.same-departments;"atténding thie same cldsses and lectures; with the-same
Rrofessors.serving-as:supervisars, and-as:Columbia-points:out;-the-GRA's and-TAls-are
-someﬁmesieone-r-and:t:hezsamez,:as~semefs~t.udents can:serve-both-functions at the-very-same
dme..As.noted above, 45 students on Momingside Heights campus held both GRA 2nd T4

gggngJnsxnthe Spring-2€0: semester;-and-of-all graduate students awarded degrees in the-last
-dhree.years;.341-held-both- GRA and TA appointments, although:not simultaneously,

The only difference of significance between the GRA's and the TA's is that the two
groups perform different functions, the TA's providing instructional services and the GRA’s
providing research-related services. The Union argues that there is also significance in the fact
that the GRA's and TA's are students in different departments, but this difference is of no
significance as the TA's are in different departments in mlétion to each other as well. Tne Union
also asserts that the TA's and GRA's serve different constituencies, but this contention is no
more than a restatement of the fact that the GRA's and TA's perform different functions. While
the TA’s provide services to the University through instructing or assisting in the instruction of
students, the GRA's provide services 1o the University through research-related services. It is

therefore clear that the only difference of any significance between the GRA's 2nd TA's is in the

- 43
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functions they perform. In a different context, the Board has held that where the funclion two
groups of employees perform is the only significant difference between the employees, both

groups of employees must be included in the same bargaining unit United Ststes Steel, 192

NLRB 58 (1971). Seolumbia's-GRA's-and<TA's:share-such.a.close.community of interest i
: yﬁit»camposEd*s*élély’bf**l’“ﬁi"s*ﬂnderfm‘ese-.facts-»-»would:.-beaam—amiuar%gmupingrf.and;.-lhusfsuda-:a

2.unitisnot-appropriate for purposes of-collective-bargaining: S&€;e.g., Moore Business Forms.

Inc., 204 NLRB 552 (1973); Glosser Bros.. Inc., 93 NLRB 1343 (1851). Accordingly, 2n

appropriate unit must include the GRA's.® _

DEPARTMENTAL RESEARCH ASSISTANTS: - _

The Petitioner seeks to include the University’s DRA's if a unit limited to instructional
positions is held to be inappropriate. The Employer, noting that there are few individuals
accupying this position and that the position is in the process of being phased out, does not
specifically seek to exclude all DRA s. Columbia does, however, seek to exclude DRA's in t.he
School of the Arts’ Film Division, arguing that they are temporary employess.

As noted, a DRA is described by the University as “a full time candidate for a graduzte
degree in the University who is appointed annually to assist a department. . .in the conduct of
research[,]" and there is no evidence in the record to suggest that there is any academic
requirement in the University to serve as a DRA. DRA'’s duties include basic library research,
intemet research, fact checking, bibliography preparation, statistical analyses, photocopying,
and mundane tasl_<s such as ordering food and cleaning, and in the Film Division of the Scheol
of the Arts, DRA’s duties also include organizing film screenings, guest speaker programs,
orientaﬁons, rﬁanaging casting files and scheduling auditions. Invight-of-these-dutiesyl-finddhe.,

DR{\ \'s perform. senvices-forthetniversity.

1 Ismass however, thatJ-am 6t sugg:shng fhai a purely Instruchonal unit of student a:s‘)
cannot, be 3. unll' ' ppropnate for collectlve bargammg under other c:rcumstances et _ )

N e ad
R

- P e 3 - s rem sodaaz tyiehen @l T
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DRA’s perform these services under Columbia's control and nght of contml_ as the
DRAs are essentially personal research assnstants for Columbia fawlty and are assigned the.r
duties by Columbia faculty members. _ , 7

As to whether the services provided by the DRA’s are in return for payment, such
‘services are clearly In return for payment. As do the TA's and GRA's, the DRA’s receive
payment in the form of stipenci and or fuition and fee remission. Thus, Columbia’s DRA's
perform services for Columbia, under Columbia’s control and right of control, and the work that
is performed is in retum for payment. | therefore find that Columbia’s DRA's are employees
under the Act

For the reasons stated above in the discussion of the GRA's, an appropriaie unit should

include DRA's. See University of Vermont, 223 NLRB 423 (1976); Northeastem Universitv, 218
NLRB 247 (1975); University of Miamj, 213 NLRB 634 (1974); C.W. Post Center of Lona Island

University, 189 NLRB 904 (1971). Although, as noted above, it appears that this position is in

the process of being eliminated, there is no evidence that the implementation of this plan is

imminent. Most DRA's generally serve in that position for 2-3 semesters, and the record A’
- rs

indicates that it is not uncommon for DRA's to later become TA’s. The DRA's in the Film P

Division of the School of the Arts, however, are eppointed generally for one semester only. In f 6\/{/

this manner, they are similar to the graders and tutors in NYU, thh little expectaticn of serving
for more than a finite penicd of time, and thus should be excluded from the unit

Similarly, Research Assistants in the Law School, who the Employer seeks to excdude zs

temporary employees, are JD candidates. They=are:eligible:to.serve:as-Research-Assistants L ) tﬂs
only-after-thefirstyearof:theirdD-program;and-are-appointed-for orie-semesieratd ime~As 7 ]
most.ofthe-L.aw.-Schoolis:research-assistants-do-net-servein:this:positionfor-more than.one.. OJ

-Sgmester;:they:too-are similarto'the graders:and:tutors:in NYU; with. lithe. expectation.of serving. ..~

for.more than:a-finite"PERE B tirmie; and-thus should be“exeludad rom the Bt
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ADMINISTRATIVE, CLERICAL; AND TECHNICAL POSITIONS: - -
SIPA’s Program Assistants provide administrative and clerical services n SIPA. Like

SIPA's TA's and Course Assistants discussed above, about half of the Program Assistants are

FEB

appointed in their positions for only one semester, and about half are appointed for an additional r? /,],

semester~SIPA's-Program-Assistants-thus-share:similarities-with-the-graders.and tutors in

~
v

_.NiU-_;»wim4itﬂe#expectaﬁon~of~serving~'for*mcr€ﬂ'gan'"a“ﬁnite~periodaef:ﬁme;ﬁand;menetoze;,sbouldm. 0,;515 0

be excluded.from-the-unit ' . M
Service Fellows in the School of the Arts provide administrative and technical services.

As noted, Service Fellow appointments are for one year or one semester at a tme. While

Service Fellows may serve subsequently as a TA, the record did not establish that Service SMV’ Pz
Fellows do serve subsequently as TA's. Thus the Service Fellows are also similar to the ";ZW

g

graders and tutors in NYU, with little expectation of serving for more than a finite period of time,

and should be excluded from the unit

CAMPUS LOCATIONS:

As stated earlier, the Act does not require that the petitioned-for unit be the only
appropriate unit, the most appropriate unit, or what could become the ultimate unit; it requires

only that the unitis ‘appropriate.” See, e.g., Ovemnight Transoortation Co., 322 NLRB 723

(1996). In regard to unit scope, the Board has long held that a single locztion is presumptively

appropriate. See, e.g., Hucklebernty Youth Programs, 326 NLRB No. 127 (15€8); Heains Corp.,

255 NLRB 160 (1981); Penn Color. Inc., 249 NLRB 1117, 1119 (1980); Comell Universitv, 183

NLRB 329 (1970); Marks Oxygen Co., 147 NLRB 228, 230 (1964). This presumption is

rebuttable, however, see, e.g.. J & L Plate, 310 NLRB 429 (1993).
In Comell University, 183 NLRB 32S (1970), the Board held that in the educational

setting, it would continue to look to facters it had long considered in the industrial setting where

an employer operates more than one facility. Those factors are: prior bargaining history; J

- 46 .
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centralization of management particularly in regard to labor relations; extent of employee

interchange; degree of interdependence or autonomy; ditferences or similarities of skills and
functions of the employees; and geographical locations of the facilities in relztion to each other.

See e. g Comell University, 183 NLRB 328 (1970); President & Fellows of Harvard { College,

269 NLRB 821 (1984); Trustees of Tufts College, 251 NLRB 785 (1980); Faireich Dickinsen

University, 205 NLRB 673 (1973).

In The Trustees of Columbia University in the City of New York, 222 NLRB 309 (1976)

. ("Columbia®), the Board applied the Comell factors in regard to a petition seeking to represent

Columbia's clerical employees at the Mominaside Heights Campus. Columbia argued that the
only appropriate unit was one that included technical employees and was university-wide in
scope. Id. The appropriateness of including Health Science Campus employe=s was not
before the Board. The Board found that, despite there being several locations, University

yeentralizedsnregardtowageidlanyand-benefit stnuchsre-and

mamagem“eﬂt:was:f B

scheduling:of .employees;-factors-arguing-against the:presumption:thatthe singlelocation was=

s

wappropriate. The Board also determined, however, that the Nevis Laboratories and the Lamont-

Doherty Observatory had independent research functions and operstions, independent funding
sources, averemot:subject:bythextniversity-to:centralized:day-to-day-directionyafid:were esch®
located-about-15-milesfrom:the Momingside.Heights- Campus. Weighing these factors, the
Board detemmined thatthe:Nevis::aboratores aid L afficnt-DEHerty Obsevaty employees did

not share.a.community-of-interest-with:the-rest of-the-unitto*warranttheirinclusion:in-the =

Jbargaining"unit }d. at 310.

The Union argues that the factors, that led the Board to uphold the presumption in favor
of the single location, the Momingside Heights Campus, and exciude the employees at Lamont
and Nevis argue as forcefully today that a unit limited to the Momingside Heights Campus is
appropn‘ate. The Union aséer‘ls that Lamont and Nevis‘.sﬁll have independent research

funcnons and operatlons lndependent funding sources, still are not sub)ed by the University to

- e = Term= a aa
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centralized day to day direction, and are each still located about 15 miles from the Momingside ]
Heights Campus. The Union also points out that Lamont now has its own labor relations office,

which it did not have when the Board decided Columbia. Additionally, the Union contends, that !

- the employees at issue performing services at the Health Sciences Campus do not share a
community of interest with the employees at issue perforrning services at the Momingside
Heights Campus, asserting that the two campuses have separate funding, administration and J‘
labor relations; that the employees have different terms and conditions of employment, and that |
Section 8(g) of the Act may apply to the employees performing services at the Morningside . ce

Heights Campus.*

The record, however, establishes that there is significant-acadernic-and-research

integrationbetweenthe:Momingside-Heights-=Gampus-and-the:researchfacilitesaswel-as - ;

between:the-Momingside-HeightsanaHealttPSeiences:campuses;which-suggestsithatthesae

wSeparatefacilitiesareot:autSAOHOUS. The*Phshprogramsin:BasiciSriencesit
+Medical:Schocl:onthesHealth-Sciences:Campus:aresacadémically-similarto-Nateral-Sciences: %meja Vz
=PhDrprograms:based:on:the:Momingsideeights:Gampuszwith similar course and research E‘
requirements and levels of student funding; and faculty move between the Basic Sciences and W 1

Natural Sciences programs. Departments and programs are in some cases intertwined

between the two campuses. For example, the Department of Biomedical Engineering is based
at the Momingside Heights Campus, yet, has offices:anddsbsat:bothscampuses:y Shidents.in -
Mib’mﬁvﬁmﬁiﬁé’ﬁﬁﬁ’g“ﬂé”ﬁ;a’ﬁnm“ﬁ?géﬁﬁé?ﬁ?ﬂﬁé%emhgsideddeightszandzﬁealmm
~Sciences-campuses-while:-courses-inthis-department-are-costaught-by-fatulty from ot
~~campuses=in the Department of Biological Sciences at Momingside Heights, doctoral students

can chocse from among 21 faculty members from the Biological Sciences Department and 23

 Section 8(g) provides that *{a] labor organization before engaging in any strike, picketing, or other

concerted refusal to wark at any health care institution shall, not less than ten days prior to such

action, notify the institution in writing and the Federal Mediation and Conciliation Service of that )
intention.;.* - e Ce e s , : 3

——
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faculty from the Basic Sciences faculty when selecting a research team. Students in the

Department of Biochemistry, based at the Health Sciences Campus, take electives at the

Momingside Heights Campus, join research teams at Momingside Heights, have Momingside
Heights faculty on their dissertation committees, serve as TA's at Momingside Heights, and
att.endlseminars on the Momingside Heights Campus. Medical Informatics’ doctoral csndidates,
based at the Health Sciences Campus, are required to take courses in Computer Science that
are offered at Momingside Heights. More than 50 grants involve research collaborations
between the Momingside Heights and Health Sciences campuses. SPH, located or{ the Hgal_th
Sciences Campus, participates in dual degree programs with SIPA, the School of Business, and
the School of Social Work, all located on the Momingside Heights Campus.

This integration is exhibited at the research facilities as well. Lamont is linked with either

the Momingside Heights Campus or the Health Sciences Campus cnzapproximately-40.multi-

,W%&?MQSJeseafdaapm;ee:s and Nevis employs the use of GRA's from the Physics Department

which is based on the Momingside Heights Campus, for its research projects. All ofthese
factors support a finding of ifiterdependence between:-the.-Momingside-Heights.Campus-the.

Health Sciences Campus and the resaarch facnhtles in. the areas of research-and-academics,

A O

i Ao PSR s 25 et

areas of great relevance in regard to the employees atissue in the petmcn o

THestfong scademic connections-among-and-betwesn, the. campuses. and.research
- =L
: o

facilities-alseJead toremployee jritérchange and intéffate. For instance, outof-39-GRAS i~

DEES; 26-perform-their-research-at-kamont;while-the-ether-43 -perform-their-research.at ...

===pormingsideHeights=GRA S from the Physics-Department:-which is.based-on-the-Momingside

Heights-Eampus-perform research at Nevis-and serve-as-TA'S-on. the Momingside Heights

=Eamplig* Neurology and Behavior's students, who are based on the Health Sciences Campus,

serve as TA's on the Momingside Heights Campus.

‘There is also céntraliZation of management-in-regard.to.the employees at jssue. As all

of Columbia’s Ph.D. programs-are-govemed and-administered by GSAS, doctoral-studentssare

. 49
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[eRts, regarciess of the Tocation at whiich*they-perform.senaces.

al sybiegt 1o GSAS'S

Accordingly, salary levels for student assistantships. are.determined.centrally by the, Provost

2

200, thus; despite:thefact that there are separate-labor relations offices-at several of the- s M ;
i

”

22 ‘

-JoEations; 1abor relations are not administered individually by site in regard to the employees-at

issue....Terms. and.conditions of employment in regard to salary, benefits, and working '
environments.are also_similar for the-employees: ét issue at all focations. - h

Finally, the Petitioner's argument that the Health Science Campus employees do not
share a community of interest with the Momingside Heights employees because of the possible
applicability of Section 8(g) in regard to these employees is unpersuasive. The record does not
establish that Columbia and the Medical Center constitute a joint or single employer, ncr does it
establish that employees at issue in this petition in fact perform services in locations where
Section 8(g) would govem a job action. The mere possibility that Section B(g) might apply to
employees at the Health Sciences Campus is unduly speculative and does not alter my
determination that the employees at the Health Science Campus share a close community of
interest with the other employees atissue.

lr@g_@t of the f%ggggjgg,i_l_rﬁn}gl_ig;gg‘t_!]g@e_mployeeseper—‘fonningssenrices atthe two: %

— e s Seb e T T P S TR IR R A LR DA S
campuses and.research-facilities:share such-a-close comffiifiity of interest that the presumption

in favor.of.the:single location-has:been-rebutted:~Arf appropriate unit, therefore, must include

h;,:,f—"g»».«:,—:»l o

the employees at issue from Both tampusesand esearchfaciliiess and, accordingly, | find that

a unit appropriate for purposes of collective bargaining must include Columbia’s TAis;-GRA’S, .
and DRA's pedorming-service's-at the"Mdimirigside-Heights-Campus,Health.Sciences.Campus,
Lamont-Doherty-Gbservatory-and-Nevisl:aborateriess

In view of the foregoing, | find that the following unit constitutes a unit that is appropriate
for the purposes of collective bargaining:

INCLUDED: All graduate and undergraduate Teaching Assistants

(Teaching Assistants, Teaching Fellows, Law Associates, Preceptors, Instuciors,
Listening Assistants, Course Assistants, Readers and Graders),

.. 50
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Graduate Research Assistants and Departmental Research Assis;“ans
employed by the Employer at its Momingside Heights, Health Scences,
Lamont-Doherty and Nevis facifities.

EXCLUDED: All other employees, including Teaching Fellows

and Research Assistants in the Law School, Instructors and Teaching Assisiznts
in the Summer Session programs, Teaching Assistants, Course Assisiznts

and Program Assistants in the School of Intemational and Public Afieirs,
Departmental Research Assistants in the School of the Arts, Film Division,
Service Fellows in the School of the Arts, and gquards, and supervisors

as defined by the Act.

" DIRECTION OF ELECTION

An election by secret ballot shall be conducted by the Regional Director, Region 2,

among the employees in the unit found appropriate at the time™ and place st forth in the
notice of election™ to be issued subseguentlyssubjecttcithe Boardis:RulesendRegulstions.

Eligibletowate are SRR the thit who were employed:dunng therpayroll:pericd-ending™

esles m;wa%tel*y,@g&ecedlngz{he datesofthe:Decision;includi ing-employees:who:did:not:-work:during+

Sy AT

?ﬂggﬁggg&gmplayedfan:@0:’&%“-rlﬁiﬁge“eéy‘s?ér?rﬁo’“réﬁﬁtﬁimhe:-‘ﬂaémenmsszprececﬁngim’eiéﬁ‘gibﬂityﬁ

date farthe election-or:had:someemploymentdunng thosem2:months arid-Heve besn™

4 forA 5 working:days:ormoreWwithif the:24:month:pero

Ao efisaty

less than 12 months befare the election date and who retained their siztus as such during the
eligibility period and their replacements. Those in the military services of the United States
who are in the unit may vote if they appear in person at the polls. Ineligible to vote are

employees who have quit or been discharged for cause since the designated pzyroll period,

¥ Pursuant to Section 101.21(d) of the Board’s Statements of Procedure, absent a waiver, an
election will normally be scheduled for a date or dates between the 25" and 30™ day afler the date of
this decision.

® The Board has adopted a rule requiring that election notices be posted by an empioyer ‘st leas 3
full working days prior to 12:01 a.m. of the day of the election.” Section 103.20(a) of the Ecard’s
Rules. In addition, the Board has held that Section 103.20(c) of the Beard's Rules requires thet an
employer notify the Regiona) Office at least five full working days priorto 12:01 am. of the day of the
election, if it has not received copres of the election notice. Club Demonstration Services, 217 NLRE

No. 52 (1995) L.
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employees engaged in a strike who have been discharged for cause since the commencement
thereof and wha have not been rehired or reinstated before the election date and employees

engaged in an economic strike which commenced more than 12 months before the election

date and who have been permanently replaced.’” Those eligible shall vote whether they desire
fo be represented for collective bargaining purposes by Intemational Union, United Automobile,

Aerospace and Agricultural Implement Workers of America, UAW, AFL-CIO."

Dated: February 11,2002
at New York, New York

@u&%ﬁ
Celesfe J, Mattina
Regignal Diress egion 2
Natidnai Labor Relations Eoard

26 Federal Plaza, Rm. 3614
New York, New York 10278

" In order to assure that all eligible voters may have the opportunity to be informed of the issues in
the exercise of their statutory right to vote, all parties to the election should have access 10 a kst of
~ voters and their addresses that may be used to cornmunicate with them. North Macon Hezalth Care

“«] Facility, 315 NLRB 359 (1994); Excelsior Undenwear, Inc., 156 NLRB 1236 (1966); NLRB v. Wvman
Gordon Company, 384 U.S. 758 (1969). Accordingly, it is hereby directed that within seven days of
the date of this Decislon, three copies of an election eligibility list, containing the full names and
addresses of all eligible voters, shall be filed by the Empioyer with the Regional Director, Region 2,
who shall make the list available to all parties to the eleclion. in order to be timely filed, such Ist must
be received in the Regional Office at the address below, on or before February 18, 2002 No
exdension of time to file this list may be granted, nor shall the filing of a request for review Operate t0
stay the filing of such list, except in extraordinary circumstances. Failure {o compty with this
requirement shall be grounds for setting aside the election whenever proper cbjections are filed.
® Under the provisions of Section 102.67 of the Board's Rules and Regulations, a reques for review of
this Decision may be filed with the National Labor Relations Board, addressed to the Executive Secretary.,
1099 14™ Street, NW., Washington, D.C. 20570. This request must be received by February 25, 2002

. 52
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